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A ci'^'ii.iZKD community prr;RU{)po»e8 a government of law. If 
lhat frovcmmcnt he a ropublic, iu* cUi2«nB are the soln scmrteM, as well 
as tho suhjffts of sts powf>r. Its constitution in thoir bill of directions to 
ihoir own agrnts — a grant authorizing the exercise of ccrlaiB pow«sw, 
and j.rohibiting that of others. In lha Constitution of ih« United 
8liit»^, »>.AtPVcr clan rr.ay \yn ol)«!Cur«4 th" c'b'w granting power to 
Cofigrrss ovrr the Foilfral District may u'cll dofy misconstruction. 
Art, 1, Soc, 8, Clause 18 : " Thr Congress shall have power to exer- 
ciso exclusive legislation, in all ca»t$ whUsofvrr, over such District" 
Congn^sB may PAsko laws for the Diitrict '* in all cji«<«," xkH of all 
kinds i not all Lxidm whatsoever, b»it laws *' in all case* whatsoever. ' 
The grunt respects the $%tbjexU of legislabon, «cl the irK>ral Datura <rf 
the laws. The law^makiag ix)wer evcr^ where is sub^i to moral 
rostrirtlons, wh«ther femitod by consfilut»f»ns or not. No lagislaiuns 
caD aulbortljl SffuriaUt nor liiakc honesty {M'uai, nor virtiie a crtim, 
mt cxart in;>|y>3i«kbl('lif«. Ub t^eoe a-od suutlar tcgHgg ci%^^ 
f'origresa is li^id in rl>«ok iff pTln<^pl8% "«WMing^'!SWf»lH 
ihiDgs, rvt5? innftoarHl km ib« (3onat»t H.«'.»n, \m { resupjHisod anW ftsoui^aBd 
bv It, The poff*''' <llC'«i%tf** o»«r the j^istrscl ks nsWririod Oti^J by 
th(<a« pnnriplf« «ihal linut orthr.ary Ingisiattoii, arK), in Some mil|i«icti, 
l|,l»s ev»n w uiiT scope. 

4kt In coniiKT^j With the legwMitufPis of th<; Suite*, C-Higrewi 6aD»oc 
eORStitutuKieilv p«UM es post farto lawH in cruitina) r^^jsmv, nor kiMfi«nd> 
the wnt <rf LM!>en9 corT>u8, nor paM a bill of tittainiler, nor abrid|pt tW 
|>«eti(Mu of »,»• h and of tW ^ress, our invade the ngbt df iba {people- 
ttt be secure in tlieir persons, bouses, pftpera^ a'l^i cfTeCls, eor •nacl 
laws r^spM-ting an establishrrient of reli^on. Tbeaa^rS MinenkS Jinn 
(t^tKiM. Coti|j^r«as canmtt du those things a»i^ «rWf. The ejslwt 
iioiK'rl, tl(< refure, of the claiun " m all '•sees wl»alsoi!VBT," ts, m oii 
rJ^ttt vUhtn ike oppr»prujif i^fcip ^ kgitisSMn. Sumo iegisW 
turas are lestrnuted by coimitutioos, m>m the e»prci»e of i^ven 
strictly wiihkn the proper sphere of i^irii^JioD. Conffretponslpovttr 
ovetiije I>i»ir»c.i bcis no svk a i«ii(;«aiat. Ii t;M»r»es the yhole fteM 

if lijpnims hgithtinn AU >h«|||««r wh^h t»j U-^ilftature ^es 
*U HB its own jansdictiaft. Cai^TsflrWol over theDwHrict of CsJonri. 

it has beoii ub^^t«d th*t ih« .ci.-uMW «6 V iig jo n r«*p«KAs nmMkj 

» 
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police regulations, and that it* sole design was to enablo Ck>n^r«M to 
protect itaeir n^^intft popular tumulla. But if the convention that 
frtunod tho Coimtitution aimed to provido for a tingle cifle only, why 
did they provide for " all cases whatsocvpr t" Besides, this clause 
"was oppcMcxi in many of the state conventions, bocavise the grant of 
power was not restricted to police regulations alone. In tho Virginia 
Conventio. , George Mason, tho father of the Virginia Const tution, 
Patrick Henry, Mr. Grayson, and others, assailed it on that ground. 
Mr. Mason mid, " This clause gives an unlimited authority in every 
possible casf! within tho District. lie would willingly givo them ex- 
clusive power nf ^ir as rcapcctrd the police and gf>od government of 
the ;'Ufv, hul he would give thoni rio more." Mr. Grayson said, that 
control over the police was all-svifTKient, and "th«t the Continental 
Congress never had an idea of exclusivo legislation in all cases." 
Patrick Henry said, " Is it consist' jt with any principle of pnidcnce 
or good policy, to grant unhmiud, unlrmnded cuihnrityf Mr. Ma- 
dison said in reply : " 1 did conceive that ihe cla ise under considera- 
tion was one of tho«o pavts which woisld speak its ow i praise. When 
any pow^er is given, its delegaiinr necrssiuily invoivcs authority to 
make laws to execute h. * * ^ • The powers which are found 
necessrjr)^ io be given, are therr fore delegated ^pnrrafVy, and particular 
and minute specification is leA to the Legislature. * • * It is 
not within tho limits of huif.an capacity to delinejito on paper all those 

f (articular cases and circumstances, in which legislation by the general 
egislature, would be necojisary." (iovernor Randolph said: "Hoi. 
lamd has no ten miles square, but shr has the Ha^4ii^4dtawe the depu* 

»»V>jcct in Some rr5p*H*t<» to Ms C(»ritrol, hn.s tj©« rl iiijurkJus t^) the elisor 
pmTtDCi^i. The wisd^^ni of !hf> ciinv<MittoTi thi ro<oi"f' »nt\nit<'M ui 
jfVMitin^ 1") ( 4»inj/r<f»s I'xrtumv.. lurisiitci itrn cvt r tlv f^a< ufthrir w-r. 
»i<>n Vii. t"<;/i,.p. '.r-'n | ht l! r fnrtVthiTd miiutwr c>f the 

* F«derah«l," ^!r. M!^'^^« n '-iv^ ; "'{'he )iu!is;«i't>»nb!e#T)f'r<-HSity ftf 
CiimfJifU autiionty i>! Ilio » of ^ur\ou:n>vx\\, r,'»rr!< s its own i:VideiiCft 
wilb it," 

Fir'.elly , tl.nt tS'' ^frart in nui stion tf^ to h»' i()t»'r|»rf trd nt mrdtng 
to thfs (>hvtit>fjg uuiM.it of its (crm^, ih prnve<J hv tiic <'a< f, that Virj/mia 
proposed a* an^ep'-ln.fnit to tho I'ldiii ii Stiit» s' ( "onstitiition at the time 
of Its adopt 

to gi»»» |¥)Wker «inly ovi r tho fxyitce and £i*oti ^t^rrrnmcnt i>j hru\ 
tnct/' v!hi<l\ fTTUfniifiifnt wa» rejiteied. * 

'J'he fonnr r part of tho clnnsr^ un<li'r « ons-th r.-itK 7), "(\>ngre!W 
ri^ill h«v»^ jiDwrr 'o cxf rciso exflurive !"gislati'>!)/* givr.s gole jiir^sihe. 
iKin, nni( tJbe latter pUft, " »n all cmcn whftV9(.<>vt r," d«'fir)os tho extent 
of n. Sioci", t!,el»,(-ongrenB i» tH|«»i>/« legis!?\t»irr> wuhui thotJWlrict, 
and sitire its pow«'r is hti.ited onfy by the rtvr^ks o>mrT)n>ij ii, all lo^ir 
latur<8. it (nll'.ww \\in\ wh&i iSelaw truikiDK ynvn r is u»l rinsical^ com-' 
jKtrtit t'i do uny wht^re, Corv^fBss «» coini^lt i.t to do in the D»8(rKt of 
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Columbiii. Having (iia;x>sod ot preliminane*, vns procord toirtale «nd 
argue the real question at iinue. 

IS THE LAW-MAKING POWER COMPETENT TO 
ABOLISH SLAVERY WHEN NOT RESTRICTED IN THAT 
PARTICULAR BY CONSTriTlTIONAL PROVISIONS-or, 18 
THE ABOLITION OF SLAVERY WITHIN THE APPRO- 
PRIATE SPHERE OF LEGISLATION? 

In every government, abf»olute sovereignty 0x1815 iomnthitre. In 
tho United States it exists primarily with the peoplr, and ultimaJ^eove- 
rctgnty nhrays exists with thrm. In each of the States the logislntiim 
possoRScs a representathip sovereignty, delegated hy tlic people through 
the Constitution — the people thua committing to the legislature a \iOT- 
tion of their sovereignty, and specif^Tng in their constitutions the 
amount and the conditions of the grant. That X\\<3 parple in any state 
where slavery exists, have the power to abolish it, none will d«M)y. If 
the legislnfuro have not the power, it is hccauso ihe penj^h' have re. 
served it to f hcmfjolvcs. Had they lodged with the legislature, " j>ow. 
or to "xcrcisc cxclusivo legislaiiuu in nil cases whntfjoever," they 
would have parted with their sovereignty over the legislation of the 
State, and bo far forth the legisiaturo would have become the people, 
clothed with all their functions, and as such com^(^\cu\,duringthe con,' 
tinuance of the i,ranl, to do whatever the f>eopl<; might have done be- 
fore the surrender cf their power : cons«»<]uenlly, they would have the 
power to abolish slavery. The sovereignty of the District of Columbia 
exist* Mm«t0^flrv~ where i« it lodged ? The citizens of the District 
have no leo^isfnfure of thrJr own, no repres<-Qtauoa 'm C^MICH^P^JSNML, 
no politirai piavj>r wlnfeisaf. Marylnnd and Tirgiiiiit nive »»»rpen. 
d»'r' il fo th'' tftiited St<i|es \\>rir "full nad nlj-soluto ri^ht nttfi eutire 
Ruvcrcignty," nttd thf people ol' the Unttt.^1 State;: have rornn'utSed lo 
Congress hy the (,"i>n.stitutii)ri, th(! jH)W(!r to " exf'rctse rjirhisivc legjg. 
Jntiori i'.i nil riisr^ whnts'K'V'T over t>\)ch District, 

* Thus, th« fioveretgnty of iho District of ('oUinibia, isi shown tor^idw 
solely in tho Congrras of iho Umtrd Stales : Had Rinceth*- ]H>wi'fofth« 
pi o;ile of a state lo abolish 8l;ivery within llieir own limits, /r&idts from 
llieir enSiie sov( reignty witli^n that state, go the {H)wer of ('oiigrfuw to 
fibolisli Hl iv<'ry in the Disdtnrt, results from its entire #m'f rei^n/v within 
the District If »t Im^ objected that (-ongreas ran have no ffjOre p.iwfr 
o»er the DiHt.-ict, than was held l)y the legislatun » of Maryland aixi 
Virginia, we ask what clause ui the eoneldulion graihiatos the fx)wer 
of Cuu^riiHS hy the statjdnrd ofa niatf, legislature / Was tUe Uinlf^d 
States' ( I'liNtitnlio.) worke<l mlo its present shsjjte under ft»o nvaRiinnif 
line ;tnd sijuare of Virginia and Mar} land ? and is its power to be Im *. 
elled down till it cati run m the t'f(H)V( s of state f»'g!s<latioii ? 'J'h; i?» 
a d(*a} of prating about conslitutiondt^wer over the Pistnef, as thoijt'h 
l.c:r;gros.i si.iM'htfd i ir it to Maryland and N'lrgjnia. Th'* j (iwfrs 
of those states, whether f''W or iiianv, protJigies or mil htiej', hav,' iu>Oi. 
wtg to do With the <juefction. As well thrust lu the pow^is uf ihe <»rai.d 
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Lam» to jda J3SUQ upon, or twiat papal bulls into constitutional tether, 
vfhh which to curb ccngressional action. The Coystitulion of the 
UnitcMi States gives power to Congress, and takes it away, and it 
alone, Maryland ana Virginia adopted the Conalitution before they 
ceded to the United States the territory of the District. By their acts 
of cession, they abdicated their own sovereignty over the District, and 
- thus mpie room for that- provided by the United States' coWiiiution, 
which sovereignty was to commence as soon as a cession of territory 
by states, and its acceptance by CJongress, furnished a sphere for its 
exercise. That the abolition of slavery is within the sphere of legis- 
lation, I argue, ' 

2. From the fact, that slaveey, as a legal ststbm, is the 
CREATURE OF -LEGISLATION. The law, by Creating slavery, not only 
affirmed its existence to be \^ithin the sphere and under the control of 
legislation, but equally, the conditions md terms of its existence, and 
the question whether or not it should exist. Of course legislation 
would not travel out of its sphere, in abolishing what is mtkin it, and 
what was recognised to be within it, by its own act. Cannot legisla- 
tures repeal their own laws ? If law can take from a man his rights, 
it can give them back again. If it can say, your body belongs to 
your neighbor," it can say, '' it belongs to yourself." If it can annul 
a man's right to himself, held by express grant from his Maker, and 
can create for another an arUjicial title to him, can it hot annul tho 
artificial title, and leave the original owner to hold himself by his 
original title ? . , 

3. The ADOimON OF slavery has always^ BBiMfv qOKSlDBSBD 

MapH%3SR<'#E^^^ Almo^ every 

r^^f^^^^Wlias abMshet slavery by lawi The Jhistory of legisla- 
tion^since the revival of letters, is a record cmwded with testimony to 
the universally admitted competency of the law-spikihg power to 
abolish slavery. It is so manifestly an attribute not merely of absolute, 
sovereignty, but even of ordinary legislation, thatthe competency of a 
legislature to exercise it, may well nigh be reckoned among the legal 
axioms of the civilized ?fOvld. Even the night of the dark ages was 
not dark enough to make this invisible. ■ ^ 

The Abolition decree of the great c^pncil of England wp^ passed 
in i 102. The memorable Irish decree, that all She Eng' slaves 
in the whole' of Ireland, be immediately emancipated and i ced to 
their former libe^ty^" was issued in 1171. . Slavery in Engiand %ya8 
abolished by a general charter of emancipation in4881. Posing 
oyer many instances of the abolition of slavery by law, both during 
the middle ages and since the reformation, we find them multiplying 
as we approach our own times. In 1776 slavery was abolished m 
Prussia by special edict. In St. Domingo, Cayenne, Guadeloupe, 
and Martinique, in 1794, , where more than 600,000 slaves were 
emancipated by the French government. In Jav^, 1811 ; in Ceylon, 
1815: IB Biiehos Ayres, 1816; in St. Helena, 1819; in Colombia, 
1821 i by the Congress of Chili io 18SI ; .in fCape Coloay, 1823 j 



in Malicca, 1825 ; in the soutfaem provinces of Binnali, 16S@; va 
Bolivia^ 1826 ; in Pent» Guatemala, &nd Monte Video, 1828, in Jcu 
maica, Bardadoes, Bermudas, Bahamas, the Mauritius, St. Chri^Oa 
phere, Nevis, the Virgic Islands, Antigua, Montseirat, Dominica, St. 
Vincents, Grenada, Berbice, Tobago> Sf Lucia, Trinidad, Honduras, 
Demarara, and the Cape of Good Hop3, on the 1st of August, 1884, 
But waving details, suffice it to say, that England, France, Spain, 
Portugal, Sweden, Denmark, Austria, Prussia, and Germany, have all 
and often given their testimony to the competency of the iegislaiive 
power to abolish slavery. In our own country, the Legislature of 
Pennsylvania passed an act of abolition in 1780, Connecticut, in 1784 ; 
Rhode Island, 1784 ; New- York, 1799 ; New-Jersey, in 1804 1 Yer- 
mont, by Constitution, in 177T; Massachusetts, in 1780 ; and New 
Hampshire, in 1784. \ 

When the competency of the law-making po wer to cibolish slavery , 
has thus been recognised every where and for ages, when it has been 
embodied in the highest precedents, and celebrated in the tnousand 
jubilees of regenerated liberty, is it an achiavement Of modern discove. 
ry, that such a power is a nullity ? — that all these acts of abolition 
are void, and that the millions disenthralled by^theih, arc,: cHhe/^hem- 
selves or their posterity, still legally in bondage ? 

4. Legislative power has aboltshbd siiAVEav in its parts. 
The law of South Carolina prohibits the working of slaves more than 
fifteen hours in the twenty-four. In other words, it tak^ from the 
slaveholder his power over nine hours of the slave's time daily ; and if 
it can tafee nine hours it may take twenty.fbnr. The laws of Geor^a 
prohibit the working of slaves on the first day of the wedc j '^iij^ 
they can do it for ihe %st, they can for the six following. 
!: The law of North Carolina prohibits the "immoderate" correction 
of slaves. If it has power to prohibit smmoeSerole correction, it can 
prohibit modertUe correction— off correction, which would be virtual 
emancipation ; for, take from the master the power to inflict pain,' and 
he is master no longer. Cease to ply the slave with the eiinhilus of 
fear, and he is &ee. . 

The Constitution of Mississippi gives the General Assembly power 
to make laws to oblige the owners of slaves to treed them witk hu" 
manity." The Constitution of Missouri has the same cl^us®, atid an 
^idditional dne making it the msrv of the legislature to pass such laws 
OS may be i^ecessary to secure ther Awnane treatment of the slaves. 
This grant tdj those legislatures, empowers them to decide what t« 
and what is n6t ^« humane treatment" Otherwise it giv 5s no 'f power" 
> —the clause is mere waste paper, and flouts in the fac j of e befooled 
legislature. A clause giving power to require " hurjp'^i treatment" 
covers all ihQ pariiculars of such treatment — -gives power to exact it 
in fl8 res|>ecte--^€g«»wi^ certain acts, wiAprdhiUlmg othera-^maim. 
in^, branding, chaining together, se^rating faniilies, laggings for 
learning the sJphabet,' for^reading the Bible, for worshiping G^ ac- 
cording to conscience-*-the legtsUiture has power to specify each df 
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these acts— declare that it is not ''^wsonc treatment," and fIsoeibit 
it-^The legislature may also believe that driving men and womed into 
the fi^ld, and forcing them to work" without" pay, is not "humane 
treatment," and being constitutionally bound "to oblige" masters to 
pracvise '* humane treatment"' — they have the power to prohibit such 
treatment, and are bound to do it. 

The law of Louisiana makes slaves real estate, prohibiting the 
holder, if he be also & land holder, to separate them from the soil.^ 
If it has power to prohibit the sale toiihout the soil^ it can prohibit the 
sale 19^^ it; and ifit can prohibit thesa^as property, it can prohibit 
the holding as property. Sio^lar laws exist in the French, Spanish, 
and Portuguese colonies. 

The law of Louisiana requires the master to give his slaves a cer- 
tain amount of food land clothiog. Ifit can oblige the master to give 
the slave me thing, it can oblige him to give him another : if food and 
clothing, then wages, liberty,' his own body; 

By the laws of Connecticut, slaves may receive and hold property, 
and prosecute 'suits in their .own name as plaintiffs : [This last was also 
the law of Virginia in 1795. See Tucker's « Dissertation on Slavery," 
p. 78.] Thore were also laws making marriage contracts legal, in 
certain contingencies, and punishing infringements of them, [** Beeve's 
Law of Baron and Femmet* p. 340-1.] Each of the laws enumerated 
abov^/does, m.principlef abolish slavery ; and all of them together 
abolish it in fact, Trae, mtaB&iohote, and at a. stroke, nor all in one 
place; but in its parte, by piecemeal, at divers times Euid places-; thus 
shewing that the aboHtion of slavey is . wit^h of 

5. The coMPBTBUJcy of the law.masing ^ow'sa to abolish sla- 

VEBY, HAS BEEN RBclSdNIZBI} B7 ALL THE SLAVBEtOLniNG StATES, BITHBA 

sifiEctL? OR B7 i&iFUCATioN. Somo States recognize it ui their Con. 
j?^^<f«l«>»ff, by giving the legislature power to emancipate such slaves 
as may/ "have rendered the state so j distinguished service," and 
others by express prohibitory restrictions. The Constitution of Mis. 
sissippi, Arkansas, and other States, restrict the power of the legisla. 
tare in this respect. Why this expiress prohibition, if the Jaw-making 
power cannot abolish slavery ? A stately fafce, indeed, to "construct a 
special clause, and with appropriate, rites induct it into the Constitu- 
tion, for the ejcpres purpose of restricting a nonentity !-— to take from 
the law-making power what it nes^er Aa<i?,^d what caiit^t pertain to 
it ! , The legislatures of those States have no power to aMish 4avery, 
simply because their Constitutions have expretely ^c&en awaj^ that 
power. The people of Arkansas, , Mississippi, &c., well knew the 



* Virginia made slaves real estate by a law passed in 1705. {Beverly's HisS. 
of Va., p. 980 1 do not find the precise time'when this IsiW was repealed, prob- 
ably when Virginia became the chief slave breeder forthp cotton-growing and 
^gar-planting country, and made ^dung men an^ women " from fifteen to 
twunty-five*' the main staple production of the State, 



oompeteQcy, of the Ift^aoaking pfi^r to stxtliali ai&y^^ aod heaoQ 

r The slaveHolding Bpiiea hwee xecogomd Uiis poi^: m their, .lam,.' 
The v ifgibia Legislafure paasai ft law in 1786 fa pr^vec^t^j^^ 
importation of Slaves, of wtac^ the XpUowing is an eitract ; Apdvbst 
it further enacted tbat every slav^' uppprtea into this coraincgawdait^; 
contrary^b the true iptent and; ^eanlng> &f this £U2t, sha^ sucl^ 
iroport^ion %ecox%e free,^* By a fsy ^ ¥ir«nia, passed Dec. 17j 
1792, a slave brought i^to j^he ©tate Jsept fAsre a gee^r^^^frte*, 
The Marylapd Goart of Appeals ai the I^eceroW term 181^ [case of 
Stewart o^/OakeSyJ d^^ sl^ve ovraed in Maryland, and a^ 

by his. master into Virginia to »ork at diSbrcioyL; pen ooakipg oo^ 
year in liie whoIe^ became jl^^i b^^^ bytl^ lawq^Vlr- 

ginia quoted above. No^h OarolifnGt gndi Georgia iiiifeett 
cession, transferring to the Uaited ^^tfs t^iscrrit^ry ii^vv 
the States of Tennessee;, Alabama aiid^ Mississippi, made it a condili^ia 
of the grant, , that the provlsioDS of the ordinance of *67, aihou|4 
secured to the inhabitants ^Uh the escej^im of the sizih or^d» tslii^ 
prohibits slaverif i thus ccacediog, both . the t^ni^tency of la^ 
abolish slavery, and the power of Confess to do'^ m;^ its juri^dus* 
tioQ. (These acts sltciW the pr^vt^iient jbeHef atlhat tim^f inttfa^ 
holding States,, that the general governmeot ^ed, adopted, a li^e i»f 
policy aiming at .ti\e .^^lusiq^ of^ irfayery,frpbi tl^e ^tire teriitory^ 
the United Stat3% nqt iocludt^ witbia ths ori^nal Suu^ apd that this 
policy, would b^j .giuipsued. anlc^ pcevtsi^ed Ijy apecific^aiid;^^^ 
Stipula2^0.)v r -r^^j.:;..,,: ^ -wv;;.. , ■ wv y.:^ 

' Slaveholdiog Stated have £^ 
gions. In numerpus cases tbelr highest |»)iurts have decid 
legal owner of slaves takes theicia into tliioseSt^^ jskyery bja^ 
b^n abolished either by lawor by,thecb^ttjti^i,eai^ rQmovaieRt$a? 
cipates them, such law or constitutor aboiishipg ti^iii^slaye^^ 'th^ 
principle is asserted in the dec^pnpf the Supreme Ccfurt of Lou 
m the cas^ of Lun^rd ws. CoqiiiUon, .14 MartinV La. Reps. 401b 
Also by the Supreme , Court of^ yirgini^ va. case of Hupt^r V*. 
Fulcher, 1 Leigli's Eeps. 17% Tbe «ame doctrine was laid dowii by 
Judge Wash.mgtoo,-^ the United Smt^ Supi^me (^urt, iQ the <^^^ 
of Butler , vs Hopper, Wasljipj^onV Circuit Court Ueps. ^08. i^'*Thi^ 
principie wasa also decided by the CouKt of Appeals in Kentucky ^ ^c^ 
of Bf nkin w. "Lydia, 2 'Marahall'58 J^eps, 407 5 «ee al^: Wilspa «*. 
Isbefl, 5 Califs ibps^ 425^ S^tts 9«. ' Gillespie, 6 Ilandolph^s J[i!f}p^ 
566.' The State vs^ Lasselle,, 1 BlackfordV JB^ps..6b, 
«flt. fifariot, 8 La. Reps. 475. ,In this c£U3e,wtiich:was tried in 1830, 
the slave had been taken by ber ujasferto France and brought bec^ ? 
Judge Mathews, of tije Supreme Court of Louusiana, decided that 
" residence for one morifient" ^nder the laws of France emaqcipa^ 
her.,-^: .'y .'' , .... ... ' ■■ :.V"'' 

0. EsSlisfBNT STATESMEN^ 7H£MSSLVJS8 SLAVBBO&DJBSS, B^Vfi CONjCSjCf 

BD THIS FOWBR. vWashingtoQ, in a letter torRob@rt Morris, datigi^ 
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Apni l^ 17d6^'say#; ' »* There i8tk>t a infU^ who wishes ttioro 
mncetelj than I do« to goa a plaa adopted for the abolition of slavery ^ 
but tlJt^ is onlr one by which it can be 

awjoinplished, and thiar is by egislative authority." In a letter to Lafay- 
ate, dated May 10,' 1780; he fiaw: - It (the abolition of slavery) c^r- 
tfiioly might, smd assuredly ought to be effected, and that too by 
feifce authority." In a letter to J<^ Feutbn Mercer, dated Sept. 9, 
liB&i her eays : ' **It ^ amopg my first wishes to see some plan adopt- 
«3'by wMdi slaveiy in thi^ <;^:>ditt^ iskiay i>s Abolished by faw." &i a 
]€>tter^Bir ^[((^h ^mcl^i i j^^ " There'^ are in renas^lvariia; 

lei^ i^ the giradud abolition^ 6^ which neither Mniyiaod nor 

¥iiginia'havekt p^rasf)^' but' which aoUung is more certain than that 
ii^ «m»i ikree, aijd at *t period iidt .remote.^'' Speaking of movements 
ill tho Ytr^Qia Legislature in lT3T,for the passage of a law emanci- 
ps(tQig the filaveSf Mr. Sefkison says : « The principles of the amend- 
ment were ogr^ oo^ that is to say, the freedom of all born aflef a 
<»srtt9iQ;id|a^ V was &uhd that the public mind would not bear the 
^iro|i06itiofii^ yet tibe d^^ is not far distant, when tfimtM^ bear and adopt 
ti.>^^effei^'s Memoirs, v. l; p. 35. It is well IcnoWn that Jefferson, 
F^dleton, Miaion, Wvthe and' Lee, wfaHe astiog as a committee of the 
Ti2;^a Bouse of I>elegat68 to revise &e State Laws^repared a plad 
jfoi* the gradual emancipation of the staves by lawV Inbese men were 
thagi^at lights of yiigima.^^ :M Virginia Con- 

strtution; FebdIetOn, tbe Pitiesident of the memorable Virginia Con- 
vention In 178T, and Preffldent of the Virginia Court of Appeals; 
ITythe vcas tho Blackstone Of th^ Virginia l^qoh, for a quturter' of a . 
ibentuty Chancelior i^the oflawinthe University 

idf WilliaibQ and Hcicy, ^d the preceptor of Jefiemon, Madison, and 
Chief Justice MarshliU. Ho was author of thecelebrated remonstrance 
to the English House of Commons on the subjoctof the stamp act. As 
to^fferspn, his name h his biogiaphy.^ 

Every slaveholding member of Congre^ from the States of Mary, 
fend, Virginia, North and South Carolina, and-Creorgia, voted for the 
celebrated ordinance of 178T, which abolished the slavery then existing 
In the Northwest Temtorjr. Patric'k Henry, in his well knOwn letter 
to Robert Pleasants, of Virginia, January 18, 1T73, saya : "I believe 
a tnrie will come when an opportunity will be offered toaBoIish this la- 
m'entable evil." William Pinkney, of Maryland, advocated the aboli- 
tion of idavery by law, in the legislature^f that State, in 1780. Luther 
Martin iirg^d the same measure both in the Federal Convention, and 
in his report to the Legislature of Maryland. In 1706, St. Geor^ 
Tucker, of Virginia, professor of law in the University of William and 
Mary, and JSdge of the General Court, published an elaborate disser- 
tation on slavery, addressed to the General Assembly of the State, and 
nrgmg^upon them the abolition of slavery by ?ato. ^ 

John Jay, while Now- York was yet a slave State, and himself in 
fewjB slaveholdet, said in a letter from Spain, in 1780, " An excellent 
law might be miside out of the Penn^lvania one, for the gradual abolr- 



11 



tion pf slav^yy. Were I to jrour leglslatiue. I ^uld prffi!diiV« bill ^bp 
the puspose, drawp up with great, care, ahd I woi?fd never cea«i laqiv.. 
isg It UIl h became a law, or I ceased to be a iB^ml^^ 

Daoiel D, Tompkios, in a message to the Le^tslatuce of Ne#-Ybrif» 
January 8, 1812, said * "^pileyise the meajjs Tor the gradual tmd td- 
timate ext^'mncUim i xaqjoDgst us of slayerj, is a work worthy tii9 
representive? of a poHshed and eolightect^ed Q^pn.*' 

The yirginia Legislaiui;^ . asserted , this power in 1832. : , 4t th? 
close of a inaonth's debate, the followiog proceedings were had. I ex. 
tract from an editormt article of the Richmond Whig, of January 26^ 
18.3^, . ■ •' . 

" ITie report of the .Select Committee, adverse* to JegisIaJtioh pa 
the siibject of Abolition, was in thes© wpi^da.j .BesohtA, as thfe bpin.ibn 
of this Committee, that it k laBxjpBpiBib . por, Tafs psiesa.NT, to raafee 
any legislative enacimmis for the ahUdm of Slavery." Thw Ite- 
port Mr. Preston moved to reverse, and. thus to declare that i| ico^ e^, 
pedient, imo to make legislative enactments for the abolition of slave- 
ry. . This was meeting. thp <}uestion in its strongest ifbriij. It dehipid. 
ed action, and immediate actioo. On this proposition the ^ote wo^;iS^ 
to 73. Many of the mosi decided! friends of abolition yotisd a|i4>«^ 
&e amendment ; because they thopght pubUc.p)p«nibn npt.si^ciuenitij 
p^pared for it, and that it pciight . mejudice^ 
pidly. The vote on Hr« ;w^ postpone thb w^ol^i 

wibjeet ipdefipitely, indic^es the true s^ .of ppintpn in the Hou8P.-~>r 
, That W9S the testj4^u^ion, and. injtended andprodatn^ed by its 
mover. SvThat moUo4jra9.^4^«£^.71-, to 60f 'shdwipg a. minority 
of 11, who by that vo*©, deeter^ their belief I>«>peiP 
and in thi9 proper izu^de, Virginia oiigh^ to cdmmpuce a astern bf 
gradual abolitiopo? v 

7. . The Congrkss qf thb UsriTEn SvAfBs bate kaskiasab tbi$ 
PowEB. The ordinance of *87, declaring that dierie should be « neither 
slavery nor involuntary servitude," in the Jfortb VS^estern lerritoryp 
abol^hed the slavery. Uien esdsting there. The Supremo Ckiurt of 
Mississippi, in its decision in. the case ,pf Harvey us. Decker, Walker's 
Mi. RepSi^, declared that the oidinonce'ertancipated the slaves theii 
held there. In this decision the question is argued ably and at great 
leogth. The Supremo Court of La. ra^de the same decision in th© 
ease of Forsyth vsi Naab, 4 Martin's La. Reps. ,385. Thesamo doe 
trme was laid down Iw Judge Porter^ (late 0nited3tates Senator &Pn4 
La.,) in his decision at the March tei^ of the La. Sup 
Courtj 1830, in &e case of Meniy Chexhaider, «0 



That the ordinance abolished the ..j, . ^^^^^ , 

s^p wn by the fact, that persons holding slaves in the territory petitipai 
od for the repeal of the larticle . abolishing slavery, assigning mat as ^ 
reaain. " The petition of the citizens of Randofph and St. Clair 
CMnii^ in the IlUnpis cpmitry, ^ting that thpy were in pbsspssioxi of 
skvea, <|nd prayiug th© repeal of thai act; (the ,mh' aiticlp pf ;t^; pifdi? 
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t-A^i»» oie^tG papei^/ I'ubiic Laliiis. v. 1. p. Cott^|[ress pavsed thin 
9idioaj(^ ^fore the ITiUted States Coistittttibn was Copied, wheo it 
[denied aU its authpntjrfrom tbe aMcl68 of Cfinfsder&tion, which coa?. 
'1^i^^W9jR ot\ii^\eLtxon fkr more restricted than thc^ cQaiferredoa 
Cbn^e^ oyer thel>i8iri<!it and Territories by the United States Con- 
stitution. Now, we a8k,liow*do^ the CoitetltuliOn abridge the powers 
whictt C6n^ress pos^ea^ undeir the ar^^tes of confederation ? 
^ a witioc bt tbe^ daTO by Qangw^ in 1808, is another 
iDiistrahon of th'e'cbnaoBtenc^ of le^'slative poWer to abolish slavery. 
The .^rican^slave tracb has become such a mere tec^ic, in common 
p£b']Mt6«^^^^^ tjje feet of itsliein^ jpn^ief slavery Is oyeriooked. The 
jbuyio^ and jselBng^ ' thO titudepqkation, and the horrors of the middle 
^aw^ge, w^tejavdre incident in which the victinns were 

iteid. VZ«et thitigs be called by their own names. Whm Congress 
iii)Oll^bed;|he -African slav6 trade, it abolish^ slavbbt— supreme 
daVe(ry->-^wer frim^ a whole Ihemisphere 

s^^ed nrith its fires, and running down with blood. Tnxis/ Congress 
md pot,, in the abolition o'f the slave trade, abolish dR the slavery 
%ltiuqti jurisdi(^ abolish all the slaVeiy ih onej^arf 

OTits junaiicfiotr. "Wlikvhas ri^ it of powertb sd^ slavery in 
dtiqiher psiA 6{ its |uTiB<jUction, btipedidQ^ in that ptirt where it has 
eixdusvve I^slation ih dlca^ whatsoevei^^ 
, 8. Tfik (^NSiiirvTipN bF tob' Uwitei) Bviam ebcookisis this 
ipbwsat BY 'iMi vtoBV coTkoLvtdy^mBLic&iioiif, In Art.' 1, 8ec.'8, oiatij» 
iprbhijbits the abpUtionbf!the;M ti^e '|i^^0Q8 to 1608 : thus 
Ij^pf^liig the power i(i^ C6hgi^ it sit once, but for tbd restriction ; 
^d' jtB 'pbwer tb' do 'iitik that restriction ceased, 

jj^j^^l^ In, Art. 4, sec. 2, No person held to service or labor in one 
, state iiiiclar Ifae thereof, esbipinziii^ another, shall m conseqjuence 
of suiy law olr 'r^ from said service or 

labor.** This cMus^ was io&arted, as'all admit^ to prevent the runa- 
, Way slfive from being effiabcipated by the lenss of the free states. Jf 
these laws had n^ i?<»0er to emancipate, why this constitutional guard 
■toprevehtit?:'.-'' ■ ■ ■• ' 

, i^he in»Bi€oiabf the clause* wai the testimony ofthe eminent jurists 
ti^at fi^n^d the (Jottstitutiorj, to the existence of the power, ana: their 
liuolic procla^atibn,; tha^ slavery was within the ap- 

prbilriai^ sphere of legislation. . T|i9 right Of the owner to that which 
l8Ti|ghtm!ly property, is founded oh a principlei of tmsc^^^ fow,'and 
u recbghis^ Sand protected by all civilised nations ; property in sTavOs 
by general consent, m excejiiiion ; , hence slaveholders insisted upon 
ti^ insertion of this clause in life tJniled States CoDi^titutidJs, that they 
pfgbl sacure by an ^^ress promsiono thai fsom which protmioa is 
withheld, by the aclsnowtedged priaciples of unlwr^law.® By de- 

: v'^ii^c^ 4bat ander tbe article^ «^OD&f<^ratio!l, tiaveholders.whdse 
sllvesliid'iesiiiji^ hito free stat^ bad bo kfaV|>df«|Nsr to force them ssekj-^ 



man jtBg this proradon, a!avehoId(»i8e<tt06Rted tktt ^eirtkviQs a^KtuId 
not be reeogQis^ as ^itoferty hy the UmteS States CoostttntioB, attd 
b^nce they fbuad their claim, on the fact of ^ir bebg ^f^nmSf vc4 
to servic©." " 

9. CoNGRESt^ HAS mi<lV'BSXlQ3!tABSM TOWSft TO AD&ST 'SSK CetSXOS 

Law, as tb^Ibgas. ststbh, wream rre B3CC3.i»nvB JuftisoimoK^ 
This has been done, with certain re!tricti<H!<r, fn most of tH Stites, 
either by le^Hative acte or by constitutional impHcatbii. Tub ooh. 
JSOK LAW KNOWS NO SLAVES. ItM principles annihilate i^a^iv 
ever they touch it. It is a universal, tmeonditionR], abolitbn act. 
Wherever slaveiy is a legal system, it is so only fey iktivte law, 
knd in violation of the common aw. Th& declaration of Lord €%M 

V Justice Holt, that, " by the common law, no man can have pri^ri^ 
in another," ia an acknowledged axiom, amd !»8ed the v^l 
known common law definition of property. ** Hie snls^^ «^doinia. 
idh or property are tMngSt as eontra.di8tingnished from persmk" Let 
CJongress adopt the common law in the District of Columbia, 

V t^avery there is at once abolished. Congress may well be at bxarn ia 
common law legislation, for the common law is tbe^grand eleme^ Of 
the Onited States Constitution. All its JmuUmeitta provinom axe 
instinct with itsspirit ; anditsexistence, principle^ and paramount aa« 
thority, are presupposed and assumed throogboot the wbole. The 
preambb of the €»)nstitutioh plants tlmviahdaid of the CotnmoQ Law 
immovably in its foreground. « We, the people of the United States, in 
order to BstASLisra jn^sricB, <bc., do ordtun and establish this C^nsdtu. 
^oh thus proclairriiing dmf»9n 1o ;DsticB,'a8 $ho cbn^lling mo- 
tive in the organization of &e Government, and its secuxte ^tabli^- 
ment thb chief object of its aims. By this moal ^lemn recogAitioBf 
the oommon law, that grand legal erobo^ment cf jKdlee*' and IbU' 
damentai right — ^wos^iade the groundwork of the <^nstituU6n, and 
intrenched behind its strongest mubitions. The secQnd clause of 

9, Art. 1 ; Sec. 4, Art. 2, and the last clause of Sec. 5^ Art §, 
■Kith Articles 7, 8, 9, . and IS of the Amendments, are also es« 
press recognitions of the common law as the presiding Genius of 
Che Constitution. 



that ^i0w ihey h^ve aopfi\5er to recover, by process fl^!aw,Uioiirsl£ive3"^bQ 
cape jo.Can!|da, the South American States, or to Earqpe--the case c^reaay 
cited, in ; xrhieh. the Sapreme Coart of Loaisiaoa decided, tbat resideaee *'^for 
cue nomenS,** tinder the iaws of FTaBca etnaaeipaiitd an Aoteriotn 8iav»»^ 
esse of FiiltoD, V2. Lewis, 3 Har.^od John's Bepif., :?C, where th& slave of a St. 
pomingo slavehpider, who brought hiia to Maryland ia '93, was prtmoocc^^ 
tree by the Maryland (Court of Appeals— arei illustrations of the acknowledged 
eroili bere asserted, that by thecoaSerit of the civilized wirM, and m the wfe- 
eiples of aaiversal law, slaves are noA property^" and that whenever held ss 
propeAynaderflV, it is only by pesUivt iegvMios aetit forcIUy ssttiMUids 
ibelaw of natttti6;the commtm faw,aadtiie sricoipies of oafvesaal jttstice and 
right between man aad iiQanr>p?incip!e» paramount tc «U law, asd mm whteh 
alose law, derives it3{&ttfiMeai!iitoritative»Betici&. • . ' ^. 



V a4<?ptiiog^e coQunoR law i^Uhln its exclusivdjurisdietion Coq« 
gi«S8 "ffittuld earry out th^ our glorious Declaration, and 

^|lpw tba high^ pre<^edente ioour pi^ona! hiatofv and jurisprudence* 
It 10 a political masim as old as civil Icgislationt thai laws should hB 
st^ctiy homogeneous with the princip!;^ of the government who^ wiil 
difsy express embodying and carrying them out — being indeed the 
prmcfptes tkemsehest 'm preceptive form— -representatives alike of the 
nature and the power of the Government—- standing illustrations of its^ 
g^mus and epint, while they proclaim and enforce its authority. Who 
needs be told that e^yery makes war upon the principles of the Decla^ 
ration^ and the spirit oftite <?onstitut(on, and that those and the prinoi- 
ptles pf the common law gravitate toward each other r^ith irrepressible 
affiQitlea, qjid mingle into one t The common law came hither with 
«kir.pril^nm fathers ; it was Uieir birthright, their panoply, their glory, 
c^id thqir aoD|; pf rejoicing in the house of their pilgi^age. It 
covered them in the day of their calamity, and their trust was under 
the shadow of its wings. From the first settlement of the country, the 
genius of our institutions and our national spirit have claimed it as a 
common possession, sad eimlted in it with a commcm pride: A centu° 
ry. ago, Governor PownalT, one of the most eminent constitutional 
juirists of colomal times, said of the common lawj In all the colonies 
the commm law is received as the fhundation and main body pf their 
law." In the D^Iaration of Rights, made by the Continental Ck}n- 
gress at 4^ £ast s^ion in '74, there was the following resolution s 
"'Resolved, That the respective colonies<are entitled to the comtsoa 
lavr of England, and especially to the ^reat and inestimable privilege 
being triied by their peers of the vicinage according to the coursa 
of that law." Soon after the organization of the general government* 
Chief justice Ellsworth, in one of his decisions on the bench . of 
si^ United States Supreme Court, mdz "The common law of this 
country remains the san^ as was btiforeffte. revolution." Chief 
lustice Marshall, in his decision in the ease of Livingston vs, Jefferstm, 
sai4 % ** When our ancestors migrated to America, they brought with 
them the conamon law of their native country, so far as it was appli- 
cable to their new situation, and I do not conceive .that the revolution 
in any degi'ee changed the relations of man to man, or the law which 
regulates . theni. In breaking our political connection with the parents 
Stat©, we did not bie^ our connection with each ether." [HsiWb 
^to Jourmlf neto s&^esJ} Mr. Duponoeau, in his " Dissertation on 
tb® iurisdfctidn of Courts in th© United State%" says, "I consider^ 
the common law of England the jus ^tm^u^ of the United States. 
I think I can lay it down as a correct principle, that the ' common 
law of England, as it was at the time 6f the Declaration of Inde- 
jpeodenco, still continues to be "the national law of this country, 
so fntm it is applicable to our present state, and subject to the 
moiliScatioiis it has received here in the couree of nearly half a 
cantury. Chief Justice Taylor of Nortfi Carolinst, in his decision ia 
th© case of the^Bate w. Heed, in 1€23, EsMu* N. C. Keps. 454, 
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days, law of staramant t^UgoMm 'is the imUs^, was vidsf^ by 
the ^Qce>— coMKOH law, foui^ded upon ithe W «^ nature; imd con- 
firmed by^ revelation.'* The legi^a^iosi of the United Stated abounds 
in recognitions of the jj^rinciples of the common law, asserting their 
paramount binding power. Sparing details, of which our sationd 
state papers are fiSi, we illustrate b^ a single inatanos^ It was made 
a condition of the admisnon of Louisiana into the Union, ^at Ui3 right 
of trial by jury^ should secured to all her citizens,— Umted 
States governsioQt thus employing its power to enlarge the jdriadlctiott 
of the common law in this Its great representatiye. ' 

Having shown £hat the abolition of slavery ia within the compe 
tenc;^ of the law-making power, when nnresirieted by constituUon^ 
provisions, and that the legizlation of Ccmgress over the Dlstnctt* 
thus unrestricted^ its power to abolish slavery, there is established. 

We argue it fbrther, ftom the fact, that slavery exists there now 
by an act of Congress. In the act of 16tbluly, 1790, Ck>ngres8 ac- 
cepted portions of territory offered by the states of Maryland andVir'' 
ginia, and enacted that the laws, aa^tney than were, should continue in 
force, until Congress shall otherwise by L<\w provide." Under these 
laws, adopted by Congress, and in e£^ sO'enaotsd and-naade laws of 
the Distnct, the davea there are now held. 

Is Congress so impotent in it$ own exclusive jurisdiction'' that it 
cannot "otherwise b^ law provide?" If it can say, wbaiS tkaUhe 
considered proper^, it can say what shall net be considered property. 
Suppose a legislature should enact thiM marriage contracts shall be mere 
bills of sale, making a husband the proprietor of his wife, as his bona 
f£i» properly ; and suppose husbands should herd their wives in droves 
for the market aa b^ists of burden, or for the brothel as victims of 
lust, aod then prate about their inviolable legal property, and deny 
the pOwer oHhe legislature, which stamped them « proper^," to undo 
its own wrong, and i^ire to wiveSi by law the rights of hmnan 
beings. Would such cani about legal rights^ fa@ heeded whom 
Tesson and justice held sway, and where law, based upon fundsuaon- 
tal morality, received homage ? If a frantic le^^tur© pronounces 
woman a chattel, has it no power, with returning reason, to take 
back th& blasphemy ? Is the Impious edict irrepeafable ? Be it, that 
-Tviih legal forms it has stamped wives « wares." Can no legislation 
blot out tho brand? Must the handwriting <|J^; Deity on human na- 
ture be expunged for ever ? Has law iio power to stay the erasing 
pen, and tear off the scrawled label that covm up the noAos m «od 1 

H. THE POWER OP CONGRESS TO ABOLISH SLAVERlT 
!N THE DISTRICT HAS BEEN, TILL RECENTLY, UNf, 
YERS ALLY CONCEDED." • ■ • ' 

1. It has peen issoTiBD bV Cokgeess iTesi[.p« ThiJ following re» 
cord stands On the journals of the House of Representatives for 18G4j 
p. 2S5 i «* Oa motion made and seconded that tho Hou^ do come to 
the following'resolutioa s • Resolved, That from and after the 4tb day 



i^^Jpnct^f^t f^^b be rii? projp^rty of 

^|rv{|ffiRsq»^^^^r^ paid D«^Qt, shall bi^jfc^^ snalea at 

b^lpff sja&ea^t^^ the House 4o a^ree to mid.mp^okifs p^gim^^ 
poa^, negaU?^ by a mjority of 4!fc' oaotiaii 

wiBS l(xtt }t -yf^.<^nik%^jff>vaad of its aiiii^cd J^iew Ja. 
tiba |debate;wiifcb jK^p^ the yote, jpowir pipongx^^ <jpa. 
©a&d, , - to B|ai^ 18l^,ithe, Hou?e of ^ the fql-| 

lowing f^ru^oD:r7^ J^f;9oived,^^^ be appouted; to 

iaqv^a^^^iol^ the es^ illegai. traffic in eiaVeis, 

^t^yOa/fa-md through the District of G9|(inibia» and to jreport 
l^hf^^ .^ atid whit loaeasures are necessary for j^Uihg a slop to 

^ ' v.;'.; 
, Pn tbe Sth of Japuary, 1839, the House, of Representatives passed 
tho fp^lowfbgirespjlu^^^ bya vote ofil4 to]66: ?♦ Resolved, That the 
C^^imtteei on tha D^ri^^ to inquire into 

the.tM^ped^nc^ o^ pibv^^ %r the graduol abolition of slavery 

i^thin the Distri^t^ ii} such manner rthat the ihtereists of no individual 
shall be ii»juired thereby.*' Ampjtg thsjse who voted inthe afiirinative 
were Messrs. Biarney of Md., Arjpstrong of Ycim p. Shepperd of 
N. 0.f.Blair^of Tenn^ Cbil^n aiid Xyon of Ky., Johns of Del,, and 
othera, fro^i slav© statea. • .■ 

nssT&iOT OF CoZfUMBi^^r^IiD a>eport of the ponuuittee on the District, 
JT^^ 11, 1837, hy their chainnan, Mr/ Powell of Va,, thpre is the ifol- 
lipwijn^ depJaKdoa;--***The C?oagre88 bfthe tJi^ited States^ has by the 
constituttop excl((j^ive jurist Dlstnct, and has power 

, upon thts subject, (j^l^er;y,)[,as upon all other subjects of legtslat^n, to 
0jtero)ae uttlmUed (iise^ l^ps. of Cpnuns. Sess; Isth 

pmg' v.,iv, No..4^ In Dec^^r, 1831, thieJ^'commi'ttee on tlie Dis- . 
|riic^ Mr. Doddridge of Va., ClJairmaD, r||jported» " That until the aik 
joining states act on the subject, (slavery) it.would be (not umonstitUm 
ifonal but) unwi^and impolitic, If not unjust, for Cqngeesa to inter;, 
fere." la i5|>rl^^36, a special comraittee oh abolition memorials r^. 
ported the following resplutioes by their Chairrasn/JSlr. j^KC^ney of 
Spalti Caipolina : flesolved, That Congress possesses jqo constittti^, 
tionai authority to iatei-fere in any way with the i^stit^^i9^.of slavery^^^ 
in any of th3 %atesofthis-^ofederacy.'' , , 

*' Eesblve%'That Coi^j^^ss ptf^ht not to interfere in any ^ii^ay vi^th 
slavery in the District of Columbia." « Ought not to itfterfaye," care- 
fully avdidicg the phraseo;l5^<^the first re3olntion,'^d thya inject 
conceding the constituSitM^al pois9jv a widely cirt^ated ** Address 

*:^o.thee'lectprs,pf the Charleston District," Mr. ?ink^y is'thus de. 
nounced by h^ «wn .cpDstitufspts r ** He has |>|pposed a resolution 
which is received hy the. plain cesnmop Bense of the whole oountsy as 
a concession that Congfess has authority 1^ ^Wish^tfevery: in the 
District of Celumbi%."r . \ - - . 
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A petitid^ fdr the ^adiml abolition ofi^Iavery in t'he District, .dgiaed by 
neafiy eleven hundred of its cittzeusi was presented to Congrei^^ 
March 24, 1837. Among' the signers to tins pfeiitionj were Chief 
Justice Crahcb, Judge Van Ness, Judge Morsel, Prof. J. M, Staughtott, 
and a large number of the most influential inhabitants of the District. 
Mr. DiclSon, of New To'^jftsserted dnthe fl6(\r of Congress in ISBfir, 
that the signers of this petition oii^hed more than half of the property 
in the District. The accuracy of this statement has never teei» 
questioned , 

This foweb luii seen conced&d granb jxtries of tSb dib- 
WRicT. Tbo- grmfi jury of the county of Alejtandria, at the March 
term. 1802, preseuted the domestic slave trade as a ' grievance, and 
said, ^^ We consider these grievances demtuadiJag 
Jan. 19, S829, Mr. Alexander, of Virginia, presentsd a representa^on 
of the grand jury in the city of Washington, remonstrating against 
"any measure for the abolition of slavery within said Distritt, unless 
accompanied by measures for the removal of the emancipated from 
the same thus, not only conceding the poWer to em8nQi{Nate slaves^ 
but affirming an isidditional power, that bif excluding them when firee. 
Journal H; R, 1828-9, p. 174. / ' 

4. This POWEB has been c6NCBDBi> BT state LESIStATUEES. la 

1828 the lie^isIatureofPennsyivanila instructed their Senators in Cbn^ 
gress "t6 procure, if practicable, the passage of a law to abolish sla^- 
Veiy in the District of Columbia.*? Jan. 28, 1829, the House of Asi ' 
sembly of New- York passed a resolui' d, that their »* Sfenatora in Cbn^ 
gross be instructed to. make every possible exertion to effect the pas- 
sage: of a law for the abolition of Slavery in tho District of (Jolipubmi" 
in Februarjr^ lSaV, the Senate of Massachu^Ja «ResoIv6d, That 
Congress having exclusive legislation jn the District of Columbia, pos- . 
eess^ the right to abolish slavery erifi We slave l^de &erein," Th^ 
Hbuse of Representatives passed the following riesblutton at the (Samts 
session : " Resolved, That Congress having exblusive tegtslation iii 
the District of Columbia, possess the right to abohW slavery in said 
District." : ' /- . ' ^ . 

November 1, 1887., the Legislaturie of Vermont; Resolved, that 
Congress ^ve the full power by the constitution to abolish slavery and 
the slave ^ad&in the District of Columbia^ and in the territories." 

May 30| Jj;836, a corair|itteq of the Pennsylvania Legislature re- 
ported the following resdlution : *• Resolvedj T^iat Congi^ss. does pos- 
sess tl\e consftfutional power, and it is expedient to abolish slavei^ 
atid tHd slave t?gde within the Distitet of C lumbia," 

in January, 1838, the liCgislature of South Carolina " Stesoivedj 
That we should consider the abolitionbfSluveryiw the District of Co- '" 
lurnbia as a vioktion of the rights of the dti2eri& of that District derived 
from the! IsjjpZted conditions bh which that terHtory was ceded to the 
GeneriU 6ov8rnmont.'*^^v Instead of deifying ttie constitutional power, 
they virtually admit its existence, by^kriving tor Smother it tinder an 
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imfUta^on* In Tehmaxy, 1886, the Legislature of North Carolina 
"jRfBjsqIved, Th^t, i^thpagl^ by the (HotmiivAion all legislaiive power 
Qy&t the pistri<{?t pf Columbia m vested in the Congress of the IJaited 
iSt^teSf^^ yet we would dejprecate any legislative action on the psuit of 
,thaVbody to]«^ards irberatM]g the slaves that District^ as a breaoh of 
faith towards those Stoites by wh<Hn the territoiy waa originally ceded. 
Here is a full concession, of i^Q powers February 2, 1836, the Vir- 
ginia Legislature passed unanimously the following resolution : *' Re« 
jiolved, by.the Cfeperal Assembly of Virginia, that iKe following article 
be proposed to the several states of this Union, and to Congress, as an 
amendment cf the Constitution of the United States ; '* The powers of 
Congress shall not be so construed as to author!::^ che passage of any 
law for the emancipation of slaves in the District of Columbia, without 
€be consent of the individual proprietors thereof, unless hy the sanction 
of the. Legislatiires of Virginia , and Maryland, and under 8uch cpndi» 
tions as they shall by law prescnbe.'* 

Fiiiy years c^et the forcaation of the United States* constitution the 
states are solemnly called ^ipon by the Virginia. Legislature, to amend 
that instrunpea^ by a clause asserting that, in the grant to Congress of 
'' exclusive legislation in all cases whatsoever'' over the District, the 
CSLB&" of slavery is not included I ! What could have dictated suph 
a resolution but the conviction that the power to abolish slavery is an 
iiresistible inference from the constitation as it is. The fact that 
the same' legislature passed ■ afterward % resolution, though by no 
meanis unanimously, that Congress does not possess the power, abates 
not a. tittle of the testimony in the first resolution. March 23d, 1624, 
Mr, Brown presented t\ho resolutions of the Greneral Assembly of 
Ohio, recommending to Congress the consideration of a system for 
the gradual eraanctpation of persops of color held in servitude in 
, the United States." (}n the same d^J, " Mr« Noble, of indiana, com- 
municatedl a resolmion froiB ibe legislature of that state, respecting 
{he gradual emancipation of slaves within the Uni^ed.Stafes." Jour- 
nai of the United States Senate, for |824->5, p. 231. 

The Ohio snd Indiana resolutions, by taking for granted the gene, 
ral pov/er of Congress over the subject of slavery, do virtually assert 
its specscsJ. power Within its ea!c?tt5/pe! jurisdiction, 

5. This power has been concesed by bodies^ of citizens in 
•ruB SLAVE STATES. The petition of eleven hundred citizens of the 
District, has been already mentioned. " March 5, J830, Mr. Wash- 
ington presented a memorial of inhabitants of the <iou|ity of Freder- 
ick, in ttie state of Maryland, praying that provisiori be^^ made for the 
gradual abolition of slavery in the District of Coluin)}ia." Journal 
H. R. 1829— 30. p. 358. 

* MarQh 30, Js28. Mr. A. H. Shepperd, of North Carolina, pre- 
sented a meraoriar^of citizens of that state, " praying. Congress (o 
take measures for She entire f abolition of slavery in the Uistrictof 
Columbia." Journal H, E. 1 §29— 30, p. 379. : . 

.January 14, 1822. Mr. KheS; of T«npf ss^r presented a memof 
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rial of citizeins of thai state, praying ** that provisiou liiaj b® , ssade^ 
whereby all slaves which may hereafter be bora in the District of €d<T 
lumbia, shall be free at a certain period of their lives." Journal H. 
R. 182l--22,p. 142. 

December 13, 1824. Mr. Saundeiirs of North Carolina, presented 
a memorial of citizens of that state, praying " that measares may ba 
taken forthe gradual abolition of slavery in the United States. Jour^ 
nal H. R. !824— 25, p. 27. 

December 16, J ^'Mr. Barnard preBented the memorial of 
the American Convention for promoting the abolifion of slavery* held 
In Baltimore, praying that slavery may be abolished in the District 
of Columbia.*' Journal U. S. Senate, 1828—29, pi 24. 

6. DlStlNGUISRBD STATBSMBN AND JDRISTS IH THE SLAVEHOLMNG 

STATES, HAVE CONCEDED THIS FowERf. The testimony of Messrs. 
Doddridge, and Powell, of Virginia, Chief Justice Cranch, and Judges 
Morsel and Van Ness, of the District^ has already been given, la 
the debate in Congress on the memorial of the Society of FriendSj, 
in 1790, Mr. Maditoii, in speaking of the territories of the United 
States, ejcplicitly declared, from his own knowledge of the, views of 
the members of the convention that framed the coqstitution, as well 
as from the obvious import of its terms, that m the territories, '* Con- 
gress have certainly the power to regulate the subject of slavery.'* 
Congress can have no more power over the territories than that of 
exclusive legislation in all cases whatsoever,*' consequently, accord^ 
ihg to Mr. Madison, ** It has certainly the power to regulate the sub-, 
ject of slavery in the" District: In March, 1816, Mr. Randolph of 
Va. introduced a resolution for putting a stop to the domestic slave 
trade within the District December 12, 1827, Mr. Barney, of Md., 
presented a. memorial for abolition in the District, and ihoVed that it 
be printed. Mr. McDuffie, of S. C, objected to the priming, but "ex- 
pressly admitted the right of Congress to grant to the people of the 
District any measures which they might deem necessary to free them- 
selves from the deplorable evil."— [See letter of Mr. Claiborne of 
Miss, to his constituents, published in the Washington Globe, May % 
1836.] The sentiments of Mr. Clay, of Kentucky, on the subject are 
well known. In a speech before the U. S. Senate, in 1^6, he de- 
clared the power of Congress to abolish slavery in the District un- 
questionable." Messrs. Blair, of Ten n., and Chilton, Lyon, and 
R. M. Joholbn, of Ky., A. H. Shepperd^ of N. C, Messrs. Armstrong 
and Smydh, of Ya., Messrs. Dorsey, Archer, and Barney, of Md,, and 
Johns, of Del., with numerous others from slave states, have asserted 
the .power of Congress to abolish slavery in the District. In the 
speech of Mr. Smyth, of Va., on the Missouri question, January 28, 
182®, he says on this point: "If the future freedom of the blacks is 
your real object, and not a mere pretence, why do you not begin hzre ? 
Within the ten miles square, you have nndauhied pomr to eKsrcise 
ei^cluslve legislation. I^oduce a bill to em<mcipGie the sJaoes <Se 
JMsirict of CeikmMa, otyVi yoa pre&r it, to emancipate those bori* 
hereafter." 



so 

To this may be added the testimopy of the present Vice Presi- 
dent of the United States, Hon. Richard M. Johnson, of Kentucky. 
In a speech before the U. S. Senate, Feb. 1, 1820, (National Intel" 
Ifgencer, April 1820,) he says : " In the District of Columbia, 
containing a population of 30,000 souls, and probably as many slaves 
as the whole territory of Missouri, the power op peoviding for 

THEIB EMANCIPATION BESTS WITH CONGRESS ALONE. Why, then, 

this heart-rending sympathy for the slaves of Missouri, and this cold 
insensibility, this eternal apathy, towards the slaves in the District of 
Columbian 

It is quite unnecessary to add, that the most distinguished northern 
statesmen of both political parties, have always affirmed the power of 
Congress to abolish slavery in the District. President Van Eluren in 
his letter of March 6, 1835, to a committee of gentlemen in North 
Carolina, says, " J would not, from the light now before me, feel my- 
self safe in pronouncing that Congr^^ss does not possess the power of 
abolishing slavery in the District of Columbia." This declaration 
of the Piresident: is consistent with his avowed sentiments touching 
the Missouri question, on which he coincided with such men as Daniel 
D. Tompkins, De Witt Clinton, and others, whose names are a host.* 
It iscc-usistent, also, with hi^ recommendation in his late message, in 
which, speaking of the District, he strongly urges upon Congress "a 
thorough and careful revision of its local government," speaks of the 
"entire dependence" of the people of the District " upon Congress," 
recommends that a "uniform system of local government" be adopt- 
ed, and adds, that " although it was selected as the seat of the Gene, 
ral Government, the site of its public edifices, the depository of its 
archives, and the residence of officers intrusted with large amounts 
of public property, and the management of public business, yet it never 
has been subjected to, or received, that special and comprehensive 
legislation which these circumstances peculiarly demanded." 

The tenor of Mr. Tallmadge's speech on the right of petition, and 
of Mr. Webster's on the reception of abolition nemariels, may be 
taken as universal exponents of the sentiments of northern statesmen 
as to the power of Congress to abolish slaveiy in the District of Co- 
lumbia. 



» Mr. Van Buren, when a member of the Senate of New-Yorlr, voted for 
the following preamble and resolutions, which passed imanimously : — ^Jan. 28th, 
1830. " Whereas ihe inhibiting the further extension of slavery in the United 
States, is a subject of deep concern to the people of this state : and whereas, 
we consider slavery as an evil much to be deplored, and that every cores^?;^ 
Uonal barrier should be interposed to prevent its furllter extension : and lliat the 
constitution of the United States clearly gives congress the right to require new 
states, not comprised within the original boundary of the United States, to 
ToaJce the prohibition of slavery a condition of their admission into the Union: 
Therefore, 

Resolved, That our Senators be instructed, and our members of Congress 
be requested, to oppose the admission as a state into the Union, of any territory 
not comprised as aforesaid, without making the prohibition of slavery therein 
9n indispensable condition of admission. 
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An explicit declaration) that an *' overwhelming tmjorittf" of the 
present Congress concede the power to aboh'sh slavery ia the District, 
has just been made by Hon. Robert Barnwell Rhett., a member of 
Congress from South Carolina, in a letter published in the CharlestOQ 
Mercury of Dec. 27, 1837. The following is an extract : 

" The time has arrived when we must have new guaranties under 
the constitution, or the Union must be dissolved. Our vieps vf the 
constitution are not those of the majorittf. An ovebwhblhing bsajO' 
BiTY think that hy the constitution, Congress may abolish slavery in the 
District of Columbia — may abolish the slave trade, between the States ; 
thai iSf it may prohibit their being carried out of the State in which they 
are^and prohibit it in all ike territories, Florida among them. . They 
think, KOT WITHOUT STRONG SEASONS, that the power of Congress ex- 
tends to all of these subjects.'* 

Direct testimony to show that the power of Congress to abolish 
slavery in the District, has always till recently been universally con* 
ceded, is perhaps quite superfluous. We subjoin, however, the folo 
lowing: 

The Vice-President of the United States in his speech oh the Mis> 
souri question, quoted above, after contending that the restriction of 
slavery in Missouri would Hbe unconstitutional, declares, that the power 
of Congress over slavery in the District " could not be questioned." 
In the speech of Mr. Smyth, of Va., also quoted above, he declares 
the power of Congress to abolish slavery in the District to be *' un- 
doubted." 

Mr. Sutherland, of Penn., in a speech in the House of Representa- 
tives, on the motion to print Mr. Pinckney's Report, is thus reported 
in the Washington Globe, of May 9th, '36., « He replied to the re- 
mark that the report conceded that Congress had a right to legislate 
i^pon the subject in the District of Columbia, and said that such a 

EIGHT had never BEEN, TILL RECENTLY, DENIED." 

The American Quarterly Review, published at Philadelphia, with 
a large circulation and list of contributors in the slave states, holds 
the following language in the September No. 1S33, p. 55: "Under 
this ♦ exclusive jurisdiction,' granted by the constitution, Congress has 
power to abolish slavery and the slave trade in the District of Colum- 
bia. It would hardly be necessary to state this as a distinct p si- 
tion, had it not been occasionally questioned. The truth of the asser- 
tion, however, is too obvious to admit of argument — and we believe 

HAS NEVER BEEN DISPUTED BY PERSONS WHO ARB FAMILIAR WITH THE 
CONSTITUTION." 

OBJECTIONS TO THE FOREGOING CONCLUSIONS 

CONSIDERED. 

We now proceed to notice briefly the main arguments that have 
been employed in Congress and elsewhere against the power of Con. 



gress to abolish slaverer in the District; One of tlie most plausible is, 
&at " the conditions on which Maryland and Virginia ceded the Dis- 
trict to the United Stales, would be violated, if<3ongres3 should abo- 
lish slavery there." The reply to this is, that Congress had no power 
to accept a cession coupled with conditions restricting that " power of 
exclusive legislation in all cases whatsoever, over such District," 
which was given it by the constitution. 

To show the futility of the objection, we insert here the acts of 
cession. The cession of Maryland was made in November, ItSS^ 
AxtA is as follows : " An act to cede to Congress a district of ten 
miles square in this state for the seat of the government of the United 
States." 

Be it enacted, by the Genera! Assembly of Maryland, that the 
representatives of this state in the House of Representatives of the 
Congress of the United States, appointed to assemble at New- York, 
on the first Wednesday of March next, be, and they are hereby 
authorized and required on the behalf of Chis state, to cede to the Con- 
gress of the United States, any district in this state, not exceeding ten 
miles square, which the Congress may fix upon, and accept for the 
seat of government of the United States." Laws of Md., v. 2., c. 46. 

The cession of Virginia was made on the 3d of December, 1788, 
in the following words : 

" Be it enacted by the Qeneral Assembly, That a tract of country, 
not exceeding ten mites square, or any lesser quantity, to be located 
within the limits of the State, and in any part thereof, as Congress 
may, by law, direct, shall be, and the same is hereby forever ceded 
and relinquished to the Congress and Government of the United States, 
in full and absolute right, and exclusive jurisdiction, as well of soil, 
as of persons residing or to reside thereon, pursuant to the tenor and 
efifect of the eighth section of the first article of the government of 
the constitution of the United States." 

But were there no provisos to these acts ? The Maryland act 
had none. The Virginia act had this proviso : Sect. 2. Provided, 
that nothing herein contained, shall be construed to vest in the United 
States any right of property in the soil, or to affect the rights of indi- 
viduals therein, otherwise than the same shall or may be transferred 
by such individuals to the United States." 

This specification touching the soil was merely definitive and ex- 
planatory of that clause in the act of cession, "full and absolute right." 
instead of restraining the power of Congress on slaveri/ and other 
subjects, it even gives it freer course ; for exceptions to parts of a 
rule, give double confirmation to those parts not embraced, in the 
exceptions. If it was the design of the proviso to restrict congress 
sionai action on the subject slavery, why is the soil alone specified ? 
As legal instruments are not paragons of economy in -words, might 
not " John Doe," out of his abundance, and without spoiling his style, 
have afforded an additional word — at least a hint— that slavery was 
meant, though nothing was said about it ? 



But agun, Maryland and Virginia, in their acts of cession^ declare 
them to be in pursuance oi" that clause of the constitution which 
gives to Congress " exclusive legislation in ali casen whatsoever over" 
the ten miles square — thus, instead of restricHng &bat clause, both 
Stmes confirm it. Now, their acts of cession either accorded with 
that clause of the constitution, or they conflicted with it. If they 
conflicted with it, accepting the cessions was a violation of the c^on^ 
stitutioQ. The fact that Congress accepted the cessions, proves thai 
in its view their terms did not conflict with ^ts constitutional grant of 
power. The inquiry whether these acts of cession were consistent 
or inconsistent with the United States* constitution, is totally irrele^ 
vant to the question at issue. Wiiat saith the constitution f That 
is the question. Not, what saith Virginia, or Maryland, or-— equally 
to the point— John Bui! ! If Maryland and Virginia had been the 
authorized interpreters of the constitution Cot the Union, these acts 
of cession could hardly have been magnifled more than they have 
been recently by the southern delegation in Congress. A true un- 
derstanding of the constitution can be had, forsooth, only by holding 
it up in the light of Maryland and Virginia legislation ! 

We are told, again, that those States would not have ceded the 
District if they had supposed the constitution gave Congress power to 
abolish slavery in it. 

This comes with an ill grace from Maryland and Virginia. They 
knew the constitution. They we^e parties to it. They had sifted it 
clause by clause, in their State conventions. They had weighed its 
words in the balance — they had tested them as by fire ; and finally, 
after long pondering, they adopted the constitution. And afterward^ 
8elf*moved, they ceded the ten miles square, and declared the cession 
made '< in pursuance of" that oft-cited clause, Congress shall have 
power to exercise exclusive iegisiation in ail cases whatsoever oyer 
such District." And now verily " they would not have ceded if 
they had supposed!" &c. Cede it they did, and in full and abso- 
lute right both of soil and persons." Congress accepted the cession-— 
state power over the District ceased, and congressional power over it 
commenced — and now, the sole queition to bg settled is, ike amouni 
of power over the District, lodged in Congress hy the constitution. 
The constitution — the constitution— that is the point. Maryland 
and Virginia " suppositions" must be potent suppositions to abrogate 
a clause of the United States' Constitution ! That clause either gives 
Congress power to abolish slavery in the District, or it does not — and 
that point is t© be settled, not by state ♦* suppositions," nor state 
usages, nor state legislation, but hy the terms of the clause themselves. 

Southern members of Congress, in the receot discussions, have 
conceded the povYer of a contingent abolition in the District, by_Eus=" 
pending it upon the consent of the people. Such a doctrine from de- 
claimers like Messrs. Alford, of Georgia, and Walker, of Mississippi, 
would excite no surprise ; but that it should be honored with the en- 
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dorsement of such men as Mr. Rives and Mr. Calhoun, is quite un* 
accountable. Are attributes oT sovereignty mere creatures of contiti' 
geticy? Is delegated a«<Aoniy mere condittona! j>emmi6a ? Is a 
cdnstUutional power to be exercised by those wiio hold it, only by po« 
pular sufferance ? Must it lie helpless at the pool of public sentiment, 
waiting the gracious troubling of its waters? Is it a lifeless corpse, 
save only when popular ** consent" deigns to puff breath into its nos- 
trils? Besides, if the consent of the people of the District be neces- 
sary^the cobsentof the whole people must be had—not that of a majo- 
rity, however large. Majorities, to be authoritative, must be legal — 
and a legal majority without Jegislative power, or right of representa- 
tion, or even the electoral franchise, would be truly an anomaly ! In 
the District of Columbia, such a thing as a majority in a legal sense is 
unknown to law. To talk of the power of a majority, or the will of a 
majority there, is mere mouthing. A majority? Then it has an 
authoritative will— and an organ to make it known — ^aad an exe. 
cutive to carry it into effect — Where are they ? We repeat it — if the 
consent of the people of the District be necessary, the consent of every 
one is necessary — and universal consent will come only with the 
Greek Kalends and a '* perpetual motion." A single individual might 
thus perpetuate slavery in defiance of the expressed wiil of a whole 
people. The most common form of this fallacy is given by Mr. , Wise, 
of Virginia, in his speech, February 16, 1835, in which he denied the 
power of Congress to abolish slavery in the District, unless the inha- 
bitants owning slaves petitioned for it ! ! Southern members of Con- 
gress at the present session ring changes almost daily upon the same 
fallacy. What ! pray Congress to use a power which it has not? " It 
is required of a man according to what he hath" saith the Scripture. I 
commend Mr. Wise to Paul for his ethics. Would that he had got 
his logic of him ! if Congress does not possess the power, why taunt 
it with its weakness, by asking its exercise? Why mock it by de- 
manding impossibilities ? Petitioning, according to Mr. Wise, is, in 
matters of legislation, omnipotence itself ; the very source of all consti- 
tutional power ; for, asking Congress to do what it cannot do, gives it 
the power—to pray the exercise of a power that is not, creates it. A 
beautiful theory ! Lot us work it both ways. If to petition for the 
exercise of a power that is not, creates it— -to petition ugainst the exer- 
cise of a power that is, annihilates it. As southern gentlemen are 
partial to summary processes, pray, sirs, try the virtue of your own 
recipe oh ** exclusive legislation in all cases whatsoever ;" a better sub. 
ject for experiment and test of the prescription could not be had. But 
if the petitions of the citizens of the District give Congress the right to 
abolish slavery, they impose the duty ; if they confer "iconstitutional 
a'dthority, they create constitutional obligation. If Congress may abo- 
lish because of an expression of their will, it wmt abolish at the bid- 
ding of that will. If the people of the District are a source of power to 
Congress, their expressed will has the force of a constitutional provi- 



sioD, and has the same binding power upon the National Lj^^latdTd. 
To make Congress dependent on the District for authority, Is to maks 
it a suhjeet of its authority^ restraining the estercisa of its own discre. 
tion, and sinking it into a mere organ of the Bistrict's will. Ws pro- 
ceed to anotSier objection. 

** The southern states wovM, have rati/kd ihe eonsHtution^ if thef 
had supposed that it gave this power J* It is a sufSciebt answer to this 
, objection, that the northern states would not have ratified it, if the^r 
had supposed that it withheld the povrer. If <* suppositions" are to 
take the place of the constitution •-•coming from both sides, they neu* 
tralize each other. To argue a constitutional question by guessing 
at the suppositions" that might have been made by the parties to it, 
would find small favor in a court of law. But even a desperate shift 
is some easement when sorely pushed. If this question is to be set* 
tied by suppositions," suppositions shall be forthcoming, and that 
without stint. 

First, then, I afErm that the North ratified the constitution, <'sup. 
posing'^ that slavery had begun to wax old, and would speedily vanish 
away, and especially that the abolition of the slave trade, which by the 
constitution was to be surrendered to Congress afler twenty years, 
would cast it headlong. 

Would the North have adopted the constitution, giving three-fifths 
of the *• slave property" a representation, if it had ** supposed" th^t 
the slaves would have increased from half a million to two millions and 
a half by 1833 — and that the census of 1840 would give to the slave 
states thirty representatives of ♦* slave property T" 

If they had " supposed" that this representation would have con» 
trolled the legislation of the government, and carried against the 
North every question vital to its interests, would Hamilton, Franklin, 
Sherman, Gerry, Livingston, Langdon, and Rufus King have been 
such madmen, as to sign the constitution, and the Northern States 
such suicides as to ratify it ? Every self-preserving instinct would 
have shrieked at such an infatuate immolation. At the adoption 
of the United States constitution, slavery was regarded as a fast waning 
system. Tins conviction was universal. Washington, Jefferson, 
Henry, Graiyson, Tucker, Madison, Wythe, Pendleton, Lee, Blair, 
Mason, Page, Parljer, Randofph, Iredell; Spaight, Ramsey, Pinkney, 
Martin, McHenry, Chase, and nearly all the illustrious names south of 
.the Potomac, proclaimed it before thd sun. A reason urged in the 
convention that formed the United States constitution, why the word 
slave should not be used in it, was» that when siaoery should ^ease thci^ 
might remain upon the National Charter no recoid that it had Qver 
been. (See speech of Mr. Burrillj of R. I.j on the Efeoim'fjass^ 
tion.) 

1 now proceed to show by testimony, that at the date of the United 
States constitution, and for several years before and aftei* that period, 
slavery was rapidly on the wane ; that the American Revolution with 
the great events preceding, accompanying, and following it, had 



Wi«ug}it aa iram^ase and almost uwivejsal changs in the public senti. 
5nent of the nation on theaubjeot, powerfully impelling it toward the 
entire abolition of the system—and that it Vfoa the general belief ihn.t 
measures fot its abolition throughout the Union, would be commeuced 
by the individual States generall;)^ before the lapse of many years, A 
great ma^ of testimony establishing this jwaition might be presented, 
but narrow space, and. the inaportaace of speedy publication, counsel 
brevity. Let the following prooSi suffice. Fir«t, a few dates as points 
ot observation. 

The first general Congress met in 1774. The revolutionary war 
commenced in '76. Independence declared in '76. The articles 
of confederatibn were adopted by the thirteen states in '78. Indepen- 
dence acknowledged in '88. The convention for forming the U. S. 
consiitutiori was held in '87, the state conventions for considering it in 
'87, and 89. Tho first Congress under the constitution in '89. 

Dr. Rusha of Pennsylvania, one of the signers of the Declaration 
of Indejjendencojio a letter to Granville Sharpe, May 1, 1778, says; 
•* A spuritof hunsaoity and religion begins to awaken in several of the 
colonies in fevor of the poor negroes. Great events have been brought 
auout by small beginnings. Antkonif Binizet stood alone a few years 
ago in opposing negro slavery in Philadelphia^ and kow three- 

FOUBTHSOPTHB PROVINCE AS WEtl. AS OP THE CITIT CRV OUT AGAINST 

iT.'!-~[Stuart's Life of Sharpe, p. 21.] 

In the preamble to the act prohibiting the importation of slaves 
into Rhode Island, June, 1774, is the following : "Whereas the inhab- 
itants of America are generally engaged in the preservation of their 
own rights and liberties, among which that of personal freedom must 
be considered the greatest, and as those who are desirous of enjoying 
all the advantages of liberty themselves, should be willing to extend 
personal liberty io others^ therefore," &c. 

October 20, 1774, the Continental Congress passed tho following : 
« We, for ourselves and the inhabitants of the several colonies whom 
we represent,jfrfra/j/ agree and associate under the sacred ties of virtuci 
honor, and iove of our country^ as follows : 

" 2d Article. We will neither import nor purchase any slaves im- 
ported after the first day of December nest, after which time we will 
wholly discontinue the slave trade, and we will neither be concerned 
in it ourselves, nor will we hire our vessels^ nor sell our commodities 
©r manufactures to those who are concerned in it." 

The Continental Congress, in 1775, setting forth the causes and 
the necessity for taking up arms, say t *^ If it were possible for men 
who exercise their reason to believe that the divine Author oF our 
existence intended a part of tlio human race to hold an absolute prop' 
ertyin, arAvMoundedpotser over others,^*. iz,c. 

In 17T6, Dr. Hopkins, then at the head of New-England divines, 
if} ♦* An Address to the owners of negro slaves in the American colo- 
nies," says: " The conviction of the unjustifiableoess of tlu's practice 
(slavery) has been increasing, and greatly spreading of late, and many 



who kave bad slaves, have found themselves so unable to justify thefr 
own conduct in holding them in bondage, as to be induced to set thsm 
at liberty. ® * ® * * * ' Slavery is, in 

every instance, wrong, unrighteous, and oppressive— a very great and 
crying ^xn—thcre being nc^ng of the kind egml to it on the face of 
the earth" 

The same year ths Amerioan Congress issued a ^lemn manifesto 
to the world. These were ?ts first words: *' We hold these truths to 
be self-evident, that a?i men are crested equal, that they are endowed 
by their Creator with certain inalieaable rights j that among these 
are life, liberty, and the pursuit of happiness/' Onee, these wem 
words of power; now, "a rhetorical flourish." 

The celebrated Patrick Henry of Virginia, in a letter, of Jan. 18, 
1773, to Robert Pleasants, afterwards presidest of the Virginia Aboli. 
tion Society, says : Believe me, I shall honor tho Quakers for their 
noble efTorts to abolish slavery. It is a debt we owe to the purity of 
our religion fo show that it ife at variance with that ?aw that warrants 
slavery. I exhort you to persevere in so worthy a resolution." 

In 1779, the Continental Congress ordered a pamphlpi to be pub. 
lished, entitled, "Observations on the American Revolution,** from 
which the following is an extract s "The great principle (of govern, 
ment) is and ever will remain in force, thtU men are Sy tutturefree ; and 
so long as we have any ideaof divine jt^^ce, we must associate that of 
humanjreedom. It is conceded on all hand», that the right to be free 

CAN NEVBB BB AUENATED." 

Extract from the Pennsylvania act for the abolition of siavery, 
passed March 1, 1780 : ^ • • « We conceive that it is our duty, 
and we rejoice that it is in our power, to extend a portion of that free- 
dom to others which has been extended to us. Weaned by a long 
course of experience from those narrow prejudices and partialities Vire 
had imbibed, we iind our hearts enlarged with kindness and benevo. 
lence towards men of all conditions and nations: ^ ^ ^Therefore 
he it enacted, that no child born hereafter be a slave," &e. 

Jefferson, in his Notes on Virginia, written just before the close of 
the Revolutionary War, says : "I think a change already perceptible 
since the origin cf the present revolution. The spirit of the master is 
abating, that of tho slave is rising from the dust, his condition mo]lify» 
ing, tlie waif I hope preparing tinder the auspices ofkeavm, fob a ro- 

TAL EMANCIPATION." 

In a letter to Dr. Price, of London, who had just |)ublished b 
pamphlet in favor of the abolition of slavery, Mr. Jefferson, then mi- 
uiaier ci Furia, (August 7, 1785,) says : « From the mouth to the 
head of the Chesapeake, the hulk of the people will cpprojjo of ^'GUi' 
pamphM in, ikeort/, and It v/illSnda respectable minority -ready to 
adopt it in practisf—u minority which, for weight and weirtb of cha. 
racter, preponderates agaimt the greaternumher,* Speaking of Vir. 
ginia, he says : "This is the next state to which we may turn our 
eyes for the interesting epQCt<^cle of justice in conflict with avarics 
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atld oppression,!-^ coDfltct m which tes sacbbo side is G&mim 
miJLV KBCRurrs. Jh not, therefore, discouraged- — what you have 
written will do a great deal of good ; and could you still trouble your- 
^If with our welfare, no man is more able to give aid to the laboring 
side. The College of William and Mary, since the remodelling cf its 
plan, is the place where are collected together all the young men of 
Virginia, under preparation for public life. Thay are there under the 
direction (most cf them) of a Mr. Wythe, one of the most virtuous of 
cliaractersi and tohose seniiments on Ihe subject of slavery are une^i' 
vocal. I am satisfied, if you could resolve to address an exhortation 
to those young men with all that eloquence of which yoi^ are master, 
that iis influence on the jfuture decision of this important question would 
de greatt perikaps decisive.' Thus, you see, that so far from thinking 
jou have cause to repe^ of what you have done, £ wish you to do 
more, and toish it on an assurance of its effect," — Jefferson's Posthu- 
mous Works, vol. 1, p. 2fi8. 

In 1766, John Jay drafted and signed a petition to the Legislature 
of New York, on the subject of slavery, begirming with these words : 
."^Tf^jur memorialists bding deeply afiected by the situation of those, 
wh4 although freb by the laws op God, are held in slavery by the 
laws of the State,*' &c. This memorial bore also the signatures of 
the celebrated Alexander Hamilton ; Robert R. Livingston, after- 
ward Secretary of Foreign Affairs of the United States, and Chan, 
eellor of the State of New-Yorit ; James Duane^ Mayor of the City 
of New. York, and many others of the most eminent individuals io 
the State. 

In the preamble of an instrument, by which Mr. Jay emancipated 
aslave in 1734, is the following passage: ^ 

" Whereas, the children of men are by nature equally free, and 
cannot, without injustice, be either reduced to or he in slavery." 
^ In. his letter while Minister at Spain, in 1780, he says, speaking 
of the abolition of slavery : " Till America comes into this measure, 
her prayers te» heaven will he impious, I believe God goveruis the 
^ wox\d i and I believe it to be a maxim in his, as in our cowt, that 

th0§e who ask for equity ought to do it." 
L In 1785, the New- York Manumission Society was formed. 
. John Jay w&a chosen its SrsI President, and held the office five years. 
Jilexander Hamilton was its second President, and after holding the 
oSSce one year, resigned upon his removal to Philadelphia as Secr&> 
» Sary of the United States* Treasury, In 1787, the Pennsylvania Abo- 
/' liiion Society was formed. Benjamin Franklin, warm from the dis* 
I enssionsof the convention that formed the U. S. constitution, was 
f chosen President, and Benjamin Rush, Secretary— both signers of 
the Declaration of IniijepeRdeMce. Ib 1789, the Maryland Abolitioss 
Society waa formed. Among Its officers were Samuel Ciiace, Judge 
of the U. S. Supreme Court, and Luther Martin, a member of the con- 
vention that formed the U. Si constitution. In 1790, the Connecticut 
Abt^itioo Society was formed. The £rst President was Rev. Dr. 
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Sliles, President of Yale College, md the Seci^tafy, Slmeo&^B&ldmu, 
(the late Judge Baldwin of New Haven.) In 1791, this Society seat 
a memorial to Congress, from which the following is an extfact : 

" Prom a sober conviction of the unrighteousness of alaveiyg your 
petitioners have long beheld, with grief, our fellow men doomed to pero 
petual bondage, in a country which boasts of her freedom. Youp 
petitioners are fully of opinion, that calm reSectioa will at last con. 
vince the world, that the whole system of African slavery is unjust in 
its nature— impolitic in its principles— and, in iifrconsequences, ruinousi 
to the industry and enterprise of the citizens of thesiti States. From a 
conviction of these truths, your petitioners were led, by motives, we 
conceive, of general philanthropy, to Msociate ourselves for the pro-! 
lection and assistance of this unfortunate part of our fellow men ; and, 
though this Society has been lately established, it has now become 
generally extensive through this state, and, we fully believe, embraces, 
on this subject^ the sentiments of a large majority of its citizens,** 

The same year the Virginia Abolition Society was formed. Thi 
Society, and the Maryland Society, had auxiliaries in different parts] 
of those States. Both societies sent up memorials to Congress. Thej 
memorial of the Virginia Society is headed—" The memorial of the 
Virginia Society, for promoting the Abolition of Slavery, &c," The 
following is an extract : 

Your memorialists, fully believing that slavery is not only an odious 
degradation, bat an outrageous violation of one of the most essential] 
righ^ of human mtute, and utterly repugnant to the precepts of the, 
gospel, lament that a practice so inconsistent with true policy and the in 
alienable rights of men. should subsist in so enlightened an age, an 
among a people professing, that all mankind are, by nature, equall; 
entitled to freedom." 

About the same time a Society was formied in New. Jersey. It 
had an acting committee of five members in each county in the State, 
The following is an extract from the preamble to its co:istitution : 

" !t is our boost, that we live under a ??overnraent, wherein life^ 
liberiy, and the pursuit of kqppimssp^ iire recognised as the universal 
rights of men ; and whilst we are anxious to preserve these rights 
to ourselves, and transmit them inviolate, to our posterity, we abhor 
that inconsistent, illiberal, and interested policy, which taithhoMs tlihso 
rights from an unfortunate and degr&ded class of our fellow creatures^' 

Among other distinguished individuals who were efficient oSiceio 
of these Abolition Societies, and delegates from their respective state 
societies, at the annual meetings of the American convention for pro* 
meting the abolition of slavery, were Hon. Uriah Tracy, United 
States' Senator, from Connecticut ; Hon. Zephaiuah Swift,, Chief lus« 
tice of the same State ; Hon. Cesar A. Eodney, Attorney General of 
the United States ; Hon. James A. Bayard, United States' Senator, 
from Delaware ; Governor Bloomfield, of Ncw»Jersey ; Hon. Wm, 
Rawle, the late venerable head of the Philadelphia bar; Dr. Caspar 
Wistar, of Philadelphia; Messrs. Foster and Tiliinghost, of Rhode 
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Jsjsptf J Mes8K«,: Eidgely, Bacbanafl, ^sid Wilkinson, of Maryland j 
\ Meases, Pleasaols, McLean, and Anthony, of Virginia. 

In July, 1787,. the old Congress passed the celebrated ordinance 
I abolishing slavery in the nonbwestern territory, and declaring that 
lit should never thereafter . exist there. This ordinance was passed 
I while tiie convention that formed the United States' constitution was 
;in session. At the jsrst session of Congress under the constitution, 
[this ordinance was ratified by a special act, Washington, fresh frona 
'the discussions of the convention, in which more than forty days had 
{^gep spent in adjusting the question of slavery ^ gave it his approval. 
jTbe act passed with only one dissenting voice, (that of Mr. Yates, of 
ipiew. York,) the South equally wiik the North avowing the jUncss and 
expediency of ilie measure on general considerations, and indicating 
^hus early the line of national policy, to be pursued by the United 
^tate^ Cf(n>crnmnt Qti the subject of slaveiy. 

\ la the debates in the North Carolina Convention, Mr. Iredell^ 
afterward a Judge of the United States' Supreme Court, said, " When 
ps entire abolition of slavery takes place, it will be an event which 
must be pleasbg to every generous mind and every friend of human 
.Mature." Mr. Galloway sdid, " I wish to see this abominable trade 

iput an^eud to. 1 apprehend the clause (touching, the slave trade) 
means to bring forward manumission." Luther Martin, of Maryland, 
. a member of the convention that formed tiie United States Constitu- 
(tion, said, " We ought to authorize the General Government to make 
^such regulations as shall be thought most advantageous for the gradual 
abolition of slavery, and the emancipation of the slaves wUch are 
•already in the States." Judge Wilson, of Pennsylvania, one of the 
|ramers of the constitution, said, in the Pennsylvania convention of '87, 
a Deb. Pa* Con. p. 303, 156 :] " I consider this (the clause relative to 
[the slave trade) as laying thfe foundation for banishing slavery out of 
[this country. It will produce the same kind of gradual change which 
jwas produced in Penusylvanir: ; the new states which are to be form- 
led will be under the control of Congress in this particular, and slaves 
ftsill never be introduced among them. It presents us with the pleas- 
fing prospect that the rights of njanldnd will be acknowledged and es=> 
I tablished throughout the Union. Yet the lapse of a few years, and 
I Congress will have power to exterminate slavery within our borders." 
I In the Virginia convention of '87, Mr. Mason, author of the Virginia 
' constitution, said, " The augmentation of slaves weakens the States, 
I and such a trade is diabolical in itself, and disgraceful to mankind, 
j As much as I value a union of all the^ states, I would not admit th« 
! southern states, (t. e.. South Carolina and Georgia,) into the union, 
• unless they agree to a discontinuance of Shis disgraceful trade." Mr, 
I Tyler opposed with great pov/er the clause prohibitingthe abolition of 
' ths slave trade till 1808, and said, ^ My .earnest- desire is, that it chdl 
I be handed dov/n to posterity that I oppose this wicked clause." Mr» 
/ I Johnson said, " The principle of emancipation has begun since tiie re' 
I wMim, Let us do what we wiU, it will come fwaad."-— [Deb. Va. 
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Cod. p. 468,] Patrick Henry, arguing the power of €pngress.iind^ 
the United States' constitution to abolisli slavery in the States^ said, in 
the same convention, *^ Another thing will contribute to bring this 
event (the abolition of slavery) about. . Slavery is detested, W© feel 
its fatal effects ; we deplore it - with all the pity of humanity. "—[i>e&. 
Fa. Con. p. 431.] In the Mass. Con. of '88, Judge Dawes said, « Al- 
though slavery is not smitten by an apoplexy, yet it has received « 
mortal teound, and will die of consumption."— [De6» Mass. Ckai. p. 60.] 
General Heatii said that, " Slavery was confined to the Slates now es^ 
iMingf it could not he extended. By their ordinance, Congress had 
declared that the new States should be republican States, and have no 
slavery.** — p. 147. 

in the debate, in the first Congress, February 11th and 12th, 1789, 
on the petitions of the Society of Friends, and the Pennsylvania Aboli- 
tion Society, Mr. Parker, of Virginia, said, 1 cannot help escpressing 
the pleasure I feel in finding so considerable tt part of the community 
attending to matters of such a momentous concern to thQ fisMre pros- 
ferity and happiness ot the people of America. I think it my duty, as 
a citizen of the Union, te espouse their cause." . 

Mr. Page, of Virginia, (afterward Governor) — "^sa infamr 
of the commitment : he hoped that the designs of the respectable 
memorialists would not be stopped at the threshold, in order to pre^ 
dude a fair discussion of the pra^e^ of the memorial. With respect 
to the alarm that was apprehended, he conjectured there was none ; 
but there might be just cause, if the meniorial was not taken into con- 
sideration. He placed himself in the case of a slave ^ and said, that 
on hearing that Congress had refused to listen to the decent sugges- 
tions of a respectable part of the community, he shoiild infer, that 
the general government, from which was expected great good would 
resuU to evsry class ^ citizens, had shut their ears ajgainst the 
voice of humanity, and he should despair of any alleviation of the 
miseries he and his posterity had in prospect ; if any thing could in- 
duco him to rebel, it must be a stroke like this, impressing on his 
mind all the horrors of despair. But if he was told, that applicaJioK 
was made in his behalf, and that Congress were willing to hear %vhB& 
could be urged in favor of discouraging the practice of importing 
his feUow-vi'retches, he would trust in their justice and humanity, 
Q.nd wait the decision patienily." 

Mr. Scott of Pennsylvania : " I cannot, for ray part, conceive 
how any parson c«a be said to acquire a poperitf in another'. Let as 
argue on principles countenanced by reason, and becoming humanity. 
I do. not know koto far I might go, if I was one of the judges of the 
United States, and those pebpk were to cmne before me and claim 
their emancipation, but I am sure I-wonldgo as far as I-tonld." 

Mr. Burko, of Sowth Carolina, said, " Eie ccj) ih& disposithi?, of 
the Mouse, and he feared it would be referred to a committee, maugre 
all their opposition." 

Mr. Smith of South Carolina, said, That on entering into, this 
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goveraraeat, they (South Carolina and Gsorgia) apprehended that 
the other states, * * ^ would, from motives of humanity and 
baneviiltnce, he led to vote for a general emancipation." 

In the debate, at the same session. May 13th, 1789, on the peti- 
tion ©f the Society of Friends respecting the sl&ve trade, Mr. Parker, 
of Virginia, said, He hoped Congress would do all that lay in their 
poiver to restore to human nature its inhermt privileges. The incon- 
sistency in our priuciples,'with wlach we are justSy charged should 
be done away. 

Mr. Jackson, of Georgia, said, It was the fashion op the day 
TO FAVOR THE LiBEET? OP THE SLAVES. Will Vir- 

ginia set her negroes free ? When this practice comes to he tried, 
then the sound of liberit/ toill lose those charms which make it grateful 
io tlie ramshed ear." 

Mr. Madison, of Virginia, — " The dictates of humanity, the prin- 
cipses of the people, the national safety and happiness, and prudent 
policy, require it of us. I conceive the constitution 

in this particular- was formed in order that the Government, whilst it 
was restrained from laying a total prohibition, might be able to give 
some tesiimohy of the sense of America, with respect to the African 
trade. * * * * * * It is to be hoped, that by expressing a 
national disapprobation of this trade, we may destroy it, and save 
ourselves from reproaches, and our fostbritv vhb imbecility ever 

ATTENDANT Qt? A COUNTRY FILLED WITH SLAVES. If there is any OQQ 

point in which it is clearly the policy of this nation, so far as we constitu- 
tionally can, to vary the practice obtaining under some of the slate 
governments, it is this. But it is certain a majority of the states are 
opposed to this practice."— Cong. Reg. v. I , p. 308—12. 

A writer in the ''Gazette of the United States," Feb. 20th, 1790, 
(then the government^ paper,) who opposes the abolition of slavery, 
and avows himself a slaveholder^ says, " I have seen ia the papers ac» 
counts of large associations, and applications to Government for the 
abolition of slavery. Religion, humanity, and the generosity natural 
'to a free people, are the noble principles which dictate those measures. 
Such MoiiTys command respect, and are above any eulogium 

WORDS CAN BESTOW." 

^ In the convention that fornred the constitutiois of Eentuukj l:s. 
VjQQ, the oilbrt to prohibit, slavery was neaaly successful. A decided 
majority of that body would undoubtedly have voted for its osclusion, 
but for the great efforts and infli^ence of tr;o large slaveholdera—roeu 
of commanding talents and sway — Messrs. Breekehridge and Nicho" 
las. The following extract from ajspeech made in that convention 
fey s member of it, Mr. B,ice a native- Virginian, is a specimeiB of 
the free discussion thai prevailed on thaS "delicala sfibject." Said 
Mr, Rics: " I do a masit greater injury, whea I deprive him of his 
liberty, than when I deprive him of his property. It is vain for me 
to plead tbit I have the sanction of law ; for this ibakes the injury 
the greater — i^. arms the cominunity against hici, and makes hb cms 
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desperate. The owners of such slaves then are licensed roblers, and 
not the just proprietors of what they claim. Freeing them is not 
depriving them of property, but restoring it io the riglU owner. In 
America, a slave is a standing monument of the tyranny and incon- 
sistency of human governments. The master is the enemy of the 
slave ; he has made open war ztpon ano is daily carrying it 
ON in unremitted efforts. Can any one imagine, then, that the slava 
is indebted to his- master, and bound to serve him ? Whence can the 
obligation arise ? What is it founded upon '{ W^hat is my duty to ar 
enemy that is carrying on war against me? I do not deny, but in 
some circumstano*5s, it is the duty of the slave to serve ; but it is a 
duty he owes himself, and not his master." 

President Edwards, the younger, said, in a sermon preached before 
the Conuecticut Abolition Society, Sept. 15, 1791 : " Thirty years 
ago, scarcely a man in this country thought either the slave trade or 
the slavery of negroes to be wrong ; but now how many and able 
advocates in private life, in our legislatures, in > Congress, have 
appeared, and have openly and irrefragably pleaded the rights of 
humanity in this as well as other instances ? And if we judge of the 
future by the past, within fifti/ pears from this time^ it will be ets 
shameful for a man to hold a negro slavt, as to be guilty of common 
robbery or theftJ'* • 

In 179,4, the General Assembly of the Presbyterian church adopted 
its •* Scripture proofe," notes, comments, &c. Among these was the 
following : 

" 1 Tim. i. 10, The law is made for manstealers. Tliis crime 
among the Jews exposed the perpetrators of it to capital punishment. 
Exodus xxi. 16. And the apostle here classes them with sinners &f 
the first rank. The word he uses, in jts original import coniprehenc^ 
all who are concerned in bringing any of the human race into slaveiy, 
or in retaining them in it. Stealers of men are all those who bring: 
off slaves or freemen, and Iceept sell, or buy them." 

In 1794, Dr. Rush declared s " Domestic slavery is repugnant t 
the principles of Christianity. It prostrates every benevolent and just 
principle of action in the human heart. It is rebellion, against th© 
authority of a common Father. It is a practical denial of the extent 
and efficacy of the death of a common Savior, It is. an usurpation of 
the prerogative of the great Sovereign of the universe, «?h!5 kas 
solemnly claimed nn exclusive property in the souls of men.'' 

In 1795, Mr. Fiske, then an officer of Dartmouth College, after* < 
ward tx Judge in Tennessee,, said, in an oration published- that. year» 
speaking of slaves ; " i steadfastly maintain, that we must bring them: 
to m equal standingf zjj point of pnmlege&^ wlth the wMtss / T55,ej 
muss enjoy all the rights belonging to human nature." 

When the petition on the abolition of the slave, trade was under dlsv 
cussion in the Congress of '89, Mr. Brown, of North Carolina, said* 
" The emancipation of the slaves mil be effected in time ; it ought to 
be a gradual business, but he hoped that Congress would not predfi- 
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it to the great iiytiiy of the southern States." Mr. Hartley, of 
Pennsylvania, said, in the same debate, " ;Hfi was not a little surprised 
to hear the cause of slaver^y advocated mihat house" Washington, 
f in a letter to Sir John Sinclair, says, ** There are, in Pennsylvania, 
/ Jaws for the gradual abolition of slavery which neither Maryland nop 
Virginia have at present, but which nothing is more certain than that 
[ they must have, and at a period not ksmote." la 1782? Virginia 
* passed her celebrated manumission act. Within nine years from that 
time nearly eleven thousand slaves were voluntarily emancipated by 
their masters. Judge Tucker's " Dissertation on Slavery," p. T^. in 
1787, Maryland passed an act legalizing manumission. Mr. Dorsey, 
of Maryland^ in a speech in Congress, December 27th, 1826, speak- 
ing of manumissions under that act, said, that " The progress qfemat^ 
cipeUion was astonishing, the State became crowded with a free black 
population.'* 

The celebrated William Pinkney, in a speech before the Maiy- 
land House of Delegates, in 1789; on the emancipation of slaves, said, 
^ ** Sir, by the eternal principles of natural justice, no master in the 
\ ^aSe has a right to hold his slave in bondage for a singh hour. . . 
\ I would as soon believe the incoherent tale of a schoolboy, who.should 
tell nw he had been frightened by a ghost, as that the grant of this 
permission (to emancipate) ought in any degree to alarm us. Are 
we apprehensive that these men will become more dangerous by be- 
coming freemen ? Are we alarmed, lest by being admitted into th© 
enjoyment of civil rights, they will be inspireid with a deadly enmity 
against tht? rights of others ? Strange, unaccountable paradox ! How 
much more rational would it be, to argue that the natural enemy of 
the privileges of a freeman, is he who is robbed of them himself •! Dis- 
honorable to the speciea is the idea that they would ever provo injuri. 
ousto our interests — released from the shacklea of davery, by tho 
justice of government aad the bounty of individuals—^the want of fide- 
lity and attachment would be next to impossible." 

Hon. James Campbell, in an address before the Pennsylvania So- 
ff cietyofthe Cincinnati, July 4, 1787, said, " Our separation from 
Gs^at Britain has extended the empire of ^jmani'ly. The time zs noi 
^ far distisnt when our sister states, in imitation of our example; shali 
'^tirn their msscfic mto freemen" The Convention that formed the 
IJnited States' constitution being then in session, attended at the de» 
livery of this oration with General Washiugton at their head. ' 
^ A Baltimore paper of September Sti^f 1780^ contains the follow- 
/ ing notice of Major General Gates : " A fetv days ago passed through 
i Urn town the Hon. General Gates and lady. The General, previous 
Uq leaving Virginia, summoned his numerous family of slaves nbout 
liim, e.nd amidst their tears of aSTsctlou r-Tid gratitude, gave them iheik^- 

In 1791 the university of William and Mary^ in Virginia, conferred 
upon Granville Sharps the degree Of Doctor of Laws. Sharp u was 
at that time the acknowledged head of British sboUtionists. His in* 
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defatigable exertions, prosecuted for years in the case of Somerset, pro- 
cured that memorable decision iu the Court of King's Benchf which 
settled the principle that no slave could be held in England. He was 
most unccmpromiaing in his opposition to slavery,, and for twenty 
years previous ho had spoken, w.riiten, and accomplished more against 
it than any man living. . 

In the "Memoirs of the Revolutionary War in the Southern De. 
partment," by Gen. Lee, of Va., Commandant of the Partizan Legion, 
ia the following : "The Constitution of the United States, adopted 
lately with so much difficulty, has effectually provided against this 
evil, (by importation) after a few years. It. is much to he lamented, 
that having done so much in this way, pr^ision had not been made 
for the gradual abolition of slavery,** — p. 238, 4. 

Mr. Tucker, of Virginia, Judge of Ihe Supreme Court of that state, 
and professor of law in the University of William and Mary, address- 
ed a letter to the General Assembly of that state, in 1796, urging 
the abolitbn of slavery ; from which th© follov/ing is an extract. 
Speaking-of "le slaves in Virginia, he says j " Should we not, at the 
time of the ;vplution, have loosed their chains and broken their fet> 
ters ; or if the difficulties and dangers of such an experiment prohib- 
ited the attempt, during the convulsions of a revolution, is it not 
our duty, to ^ embrace the first tnoment of constitutional health and 
vigor to effectuate so desirable an object, and to remove from us a 
stigma with which our enemies will never fail to upbraid us, nor 
ourjconsciences to reproach us ?" 

Mr. Faulkner, in a speech before the Virginia Legislature, Jan. 
20, 1832, said—'* The idea of a gradual emancipation and removed of 
the slaves from this commonwealth, is coeval with the declaration qf 
our independence, from the British yoke. It sprung into existence du- 
ring the ffrst session of the General Assembly, subsequent to the for. 
mation of your republican government. When Virgmia stood sua- 
tained in her legislation by the pure and philosophic intellect of Pen- 
dleton — ^by the patriotism of Mason and Lee— by the searching vigor 
and sagacity of Wythe, and by the all-embracing, all-comprehensive 
genius of Thomas Jefferson 1 Sir, it was a committee composed of 
those fi /e illustrious men,'^ho, in submitted to the general as- 
sembly of this state, then in session, a plan for ihe gradvud emandpa' 
tiou of the slaves of this commonwealth.^' . 

Hon. Benjamin WatkiniS Leigh, late United States* senator from 
Virginia, in his letters to the people of Virginia, in 1832, signeil Ap-s 
pomattox, p. 43, says: "I thought, till very lately, that it was known 
to every body that during the .Revolution, and for many years ajler^ 
'. the abolition of sl&oerg was a favorite topic with many of our ablest 
statesmen, v/ho entertained, with respect, all the schemes which ms* 
dom or ingenuity could suggest for accomplishing the object. 
Mr. Wythe, to the day of his de5Xh,tBasfor a^rnple ahoIUion, eonsidr 
ering the objection to color m founded in prejudiee. By degrees, aX\ 



projects of the kind were abandoned. Mr, Jefferson retained his 
opinion, and now we have these projects revived." 

Governor Barbour, of Virginia, in his speech in the U. S. Senate, 
on the Missouri question, Jan. 1820, said i — " We are asked why has 
Virghiia changed Jier policy in reference to slavery ? That the senti- 
menis of our most distinguished men, for thirty years entirely cor- 
responded with the course which the friends of the restriction (of s!a- 
- very in Missouri) now advocated ; and that the Virginia delegation, 
one of whom was the late President of the United States, voted for 
the restriction, (of slavery) in the northwestern territory, and that 
Mr. Jefferson has delineated a gloomy picture of the baneful effects 
of slavery. When it is recollected that the Notes of Mr. Jefferson 
were written during the progress of the revolution, it is no nsatter of 
surprise that the writer should have imbibed a' large portion of that 
enthusiasm which such an occasion was so well calculated to produce. 
As to the consent of the Virginia delegation to the restriction in 
question, whether the result of a disposition to restrain the slave trade 
indirectly, or the influence of that enthusiasm to which I have just al. 
luded, ** * *■ it is not now important to decide. Wo have 
witnessed its effects. The liberality of Virginia, or, as the result may 
prove, her folly, which submitted to,, or, if you will, pboposed this 
measure, (abolition of slavery in the N. W. territory) has eventuated 
in effects which speak a monitory lesson. How is the representation 
Jrorn this quarter &n, tke present question ?'* 

Mr. Imlay, in his early history of Kentucky, p. 185, says :• *♦ Wo 
have disgraced the fair face of humanity, and trampled upon the sa* 
cred privileges of man, at the very moment that we were exclaiming 
against the tyranny of your (the English) ministry." But in contend, 
irig for the birthright of freedom, we have learned to feeiybr tke bon. 
dage of others, and in the libations we offer to the goddess of liberty, 
we contemplate an emancipation of the slaves of this country t as hon> 
orable to themselves as it will be glorious to us." 

la the debate in Congress, Jan. 20, 1806, on Mr. Sloan's motion to 
lay a tax on the importation of slaves, Mr. Clark of Va. said ; " He 
was no advdcate for a system of slavery." Mr. Marion, of S. Caroli- 
na, said : " He never had purchased, nor should he ever purchase a 
slave." Mr. Southard said : " Not revenue, but an expression of 
the national sentiment is the^iincipal object." Mr. Smilie — " I re- 
joice that the word (slave) is not in the constitution ; its not being 
"there does honor to the worthies who would not suiter it to become a 
part of it." Mr. Alston, of N. Corolina — " In two years we shall 
havo the power to prohibit the trado altogether. Then this House 
v/ill be UN/iNiMotJs. No one will object to our exercising our full con- 
stitutional powers.". National Intelligencer, Jan. 24, 1806. 

These witnesses need no vouchers lo entitle them to credit ; nor their 
testimony comments to make it intelligible — their«ames are their endor- 
sers and their strong words.their own interpreters. W© wave all com- 
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monts. Our readers are of age. Whosoaver hath ears to hear, let 
him HBAn. And whosoever will not hear the fathers of the revoiu. 
tion, the founders of the government, its chief magistrates, judges, Iq. 
gislators and sages, who dared and periled all under the burdens, and 
in the heat of the day that tried men'a eouls~then *• neither will he 
be persuaded tliough they rose from the dead." 

Some of the points established- by the testimony are — ^The univer- 
sal expectation that the moral influence of Congress, of state legisla- 
tures, of seminaries of learning, of churches, of the ministers of reU. 
gion, and of public sentiment, widely embodied in abolition societies, 
would be exerted against slavery, calling forth by argument and ap- 
peal the moral sense of the nation, and creating a power of opinion 
that would abolish the system throughout the union; In a word, that 
free speech and a free press would be wielded against slavery without 
ceasing and without restriction. Full well did the south know, not 
only that the national government would probably legislate against 
slavery wherever the constitution placed it within its reach, but she 
knew also that Congress had already marked out the line of national 
policy to be pursued on the subject — had coEiimilted itself before the 
world to a course of action against slavery, wherever she could move 
upon it without encountering a conflicting jurisdiction — that the na- 
tion had established by solemn ordinance a memorable precedent for 
subsequent action, by abolishing slavery in the northwest territory, 
and by declaring that it should never thenceforward exist there; ondtliis 
too, as soon as by cession of Virginia and other states, the territory came 
under Congressional control. The south knew also that the sixth article 
in the ordinance prohibiting slavery was first proposed by the largest 
slaveholding state m the confederacy— that the chairman of the com- 
mittee that reported the ordinance was a slaveholder — that the ordi- 
nance was enacted l^y Congress during the session of the convention 
that formed the United States Constitution—thai the provisions of the 
ordinance were, both while in prospect, and when under discussion, 
matters of universal notoriety and approval with all parlies, and when 
finally passed, received the vote of every member of Congress from each 
of the slaveholding stales. The south also had every reason for believ- 
ing that the first Congress under the constitution would ratify that or- 
dinance—as it. did unanimously. 

A crowd of reflections, suggested by the preceding testimony, 
press for utterance. The right of petition ravished and trapipled by 
its constitutional guardians, and insult and dcf.ancs hurled in the faces cf 
the SOVEREIGN PEOPLB while calmly remomttaiing toithtkeir servants 
for v'lilence committed on tho nation's charter and their own dearest 
rights ! Added to this " the right of peaceably assembling" violently 
wrested— the righte of minorities, rights no longer-— free speech struck 
dumb— free fuen outlavired and murdered--=free presses cast into tho 
streets and their fragments strewed with shoutings, or flourished in 
triumph before the gaze of approving crowds us proud mementos of 
prostrate law ! 



The spirit and power of oar fathers, where are they ? Their deep 
homage alwajra and every where rendered to free thottght, with its . 
inseparabh 8igm—-free speech mid a free, jwess— their reverence for 
justice, liberty, r^&ls and allopervading law, where are they ? 

But wo turn from these considerations— though the times on which 
wo have fallen, and those towards which we are borne with headlong 
baste, call for their discussion as with the voices of depariiug life— and 
proceed to topics relevant to the argument before us. 

The sevenUi article of the nraendmenta to the constitution is 
alleged to withhold from Congress the power to abolish siavery in the 
District. " No person shall be deprived of life, liberty, or property, 
without due process of law." All the slaves in the District have been 
" deprived of liberty" by legislative acts. Now, these legislative acts 
«« depriving" them " of liberty," were either " due process of law," 
or they were not. If they weret then a legislative act, taking from 
the master that " property" which is the identical " liberty" previously 
taken from the sle.ve, would be due proceas of law" alsn, and of 
course a constitutional act ; but if the legislative acts . " depriving" 
them of " liberty" were not " due process of iavp"," then the slaves 
were deprived of liberty unconsiitutionaUt/^ and these acts are void. 
In that case the constitution emancipates them. 

If the objector psply, by saying that the import of the phrase 
due process of law," is Judicial process solely, it is granted, and 
that fact is our rejoinder ; for no slave in the District has been de- 
prived of his liberty by ** a judicial process," or, in other words, by 
" due process of law;" consequently, upon the objector's own admission, 
every slave in the District has been deprived of liberty uneonstittA- 
tiondUy^ and is therefore ,free by the constitution. This is asserted 
only of the slaves under the ** exclusive legislation" of Congress. 

The last clause of the article under consideration is quoted for the 
same purpose : " Nor shall private property be taken for public use 
without just compensation." Each of the state constitutions has a 
clause of similar purport. The abolition of slavery in the District by 
Congre!33, would not, as wa oholl presently show, violate this clause 
either directly or by implication. Granting for argument's sake, that 
alaves are " private property," and that to emancipate them, would 
be to " take private property" for " public use," the objector admits 
the power of Congress to do ihiSf provided it will do something else, 
timt is, pay for thera. Thus, instead of denying IhQpoiosr, the objector 
aot only admits, but ajjirms it, as the ground of the mference that 
compensation must accompany it. tSo far from disproving the exist- 
ence of one power, the objector asserts the existence of two-— one, the 
power to take the slaves from their masters, the other, the power to 
take t\ 8 property of the United States to pay for them. 

If Congress cannot constitutionally impair tho right of private 
property, or take it without compensation, it cannot constitutionally, 
legaUzs the perpetration of such acts, by others, nor protect those who 
commit them. Does the power to rob a man of his eamiDgs, rob tha 
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earner of his vighi to themi Who has a better nght to th© pr&ducZ 
than the producer? — ^to the mtemf, than the owner of xhQpnndpal ? 
—to the hands and arms, than he from whose shoulders they swing ? 
—to the body and soul; than he wiiose they are ? Congress not only 
impairs but aanihilates the right of private property, while it withholds 
from the slaves of the District their title to themselves. "Whut ! Con- 
gress powerless to protect a man*s right to himself, when it can make 
inviolable the right to a dog ! But, waving this, I deny that the abo- 
litioo of slavery in the District would violate this clause. What does 
the clause prohibit ? The « taking*' of «♦ private property** for " public 
use." Suppose Congress should emancipate the slaves in the District, 
what would it " tahe ?" Nothing. What would it hold ? Nottiing. 
What would it put to " public use V Nothing. Instead of taking 
private property," Congress, by abolishing slavery, would say 
, "private ipropetlij shell not he taken ; and those who have been 
robbed of it already, shall be kept out of it no longer ; and since 
every man's right to his own body is paramount, he shall be protected 
in it." True„ Congress may not arbitrarily take property, as pro- 
perty, from one man and give it to another— and in the abolition of • 
slavery no siich thing is done. A legislative act changes the cottdi' 
tioB of the slave—^makes him hia ovm proprietor inst^ of the pro- 
perty of another. It determmes a question of original right between 
two classes of peroons— doing an act of justice to one, and restraining 
the other from acts of injustice ; or, in other words, preventing on& 
from robbing the other, by granting to the injured party the protection 
of just and equitable laws. 

Congress, by an act of abolition, would change the condition of 
seven thousand ** persons" in the District, but would " tftke** nothing. 
To construe this provision so as to enable the citizens of District 
to hold as property, and in perpetuity, whatever they i:.- -■, or to 
hold it as property in all circumstances — all necessity, public v/elfare, 
and the will and power of the government to the contrary notwith- 
standing — is a total perversion of its whole intent. The design, of 
the provision, waa to thro^i; up a barrier against Governmental ag- 
grandizement. The right to take property" for State uses is one 
thing ; — -the right so to adjust the Uniires by which property is heldp 
that each may ham his own seeured to Mm, is another thing, and 
clearly within the scope of legislation. Besides, if Congress were to 
"take" the slaves in the District, it would be adopting, not abolishing 
slavery^becoming a slavdiolder itself, instead of retjuiring others to 
^ye such no longer. The clause in question, prohibits the taking" 
of individual property for public uses, to bo employed or disposed of 
ess property for governmental purposes. Congress, by abolishipg 
slavery in the District, would do no such thing. It would merely 
chango Cho €Oi2dUio',z of that which has bcsa recognissd as a qualified 
property by congressional acts, though previously declared " persons" 
by the constitution. More than this is done continually by Congress 
tind every other Legislature, Property the most absolute and unqnali- ' 



iiedi is aanihilateS by legislative acta. . The embargo and non-inter- 
courq© act, prostrated at a stroke, a. forest of shipping, and sunk mil» 
llojis of capital. To say nothing of the power of Congress to take 
hundreds of millions from the people by direct taxation, who doubts 
its power to abolish at once the whole tariff system, change the seat 
of Government, arrest the progress of national works, prohibit any 
branch of commerce with the Indian tribes or with foreign nations, 
change the , locality of forts, ai^anals, magazines, dock yards, &C., to 
abolish the Post Office system, the privilege of patents and copyrights, 
&c. By sucli acts Congress might, in the exercise of its acknow- 
ledged powers, annihilate property to an incalculable amount, and 
that without becoming liable to claims for compensation. 

Finally, this clause prohibits the taking for public use of «j?ro- 
perty." The constitution of the United States does not recognise 
slaves as " propertx" any where, and it does not recognise them in 
my sense in the District of Columbia. Ali allusions to them it^ trie 
constitution recognise them as " persons." Every reference to Ihem 
points sotelt/ to the element o£ personalitt/ s and thus, by theMrongest 
implication, declares thafthe constitution hwws them only as " per- 
sons," and will not recognise them in any other light. If they escape into 
free States, the constitution authorizes their being taken back. But 
how? Not as the property of an «' owner," but as "persons and 
tiie peculiarity of the expression is a marked recognition of their per» 
sonality—Vi refusal to recognise them as chattels — " persons Uela to 
service." Are oxen " held to service 1" That can be affirmed only 
of persons. Again, slaves give political power as " persons." The 
constitution, in settling, the principle of representation, requires their 
enunricration in the census. How? As property? Then why not 
include race horses and game cocks ? Slaves, like other inhabitants, 
are enumerated as " persons." So by the constitution, the government 
was pledged to non-interference with "the migration or importation 
of such persons" as the States might think proper to admit until 1808, 
and authorized the laying of a tax on each " person" so admitted. 
Further, slaves are recognised m persons by the exaction of their alle" 
glance to the government. For offences against the government 
slaves are tried Bspsrsons ; as persons they are entitled to counsel for 
their defence, to the rules of evidence, jand to " due process of law," 
and as persons they are punished.. True, they are loaded with cruel 
disabilities in courts of law, such as greatly obstruct and often inevio 
tabty defeat the ends of justice, yet they are still recognised as 
sons. Even in the legislation of Congress, and in tha diplomacy of 
the general government, notwithstanding the frequent and wide depar- 
tures from the integrity of the constitution on this subject, slaves are 
not recognised as ^ro^erfj; without qualification. Congress hi\3 al" 
v«tys refused to grant compensation for slaves! killed or taken by the 
enemy, even when these slaves had been impressed into the United 
States' service. In half a score of cases since, the last war, Congre^ 
has rejected such .applications for compensation. Besides, both m 



CoDgressional acts, and in ous* national diplomacy, slaves and propef^ 
are not used as convertible terms. Whea msntioned in treaties and 
state papers it is in such a way as to distinguish them from mere pro° 
perty, and generally by a recognition of their personality. In the in- 
variable recognition of slaves aapersonst the United States' constitu- 
tion caught the mantle of the glorious Declaration, and most worthily 
wears it.—It recognizes ail human beings as " men," " persons," and 
thus as " equals." In the original draft of the Declaration, as it 
came from the hand of Jefferson, it is alleged that Great Britain had 
" waged a cruel .war agmnst human nature itself, violating its most sa- 
cred rights of life and liberty in the persons of a distant people, carry- 
ing them into slavery, * * determined to keep up a market where 
BiEN should be bought and sold," — thus disdaining to make the charter 
of freedom a warrant for the arrest of men, that they might be shorn ' 
both of liberty and humanity. 

The celebrated Roger Sherman, one of the committee of five appoint- 
ed to draflthe Declaration of Independence, and also a member of the 
convention that formed the United States' constitution, sait}, in the Urst 
Congress after its adoption : ** The constitution does mi consider these 
persotis, (slaves,) as a species of property [Lloyd's Cong. ^eg. 
V. 1, p. 313.] That the United States' Constitution does not make 
slaves " property," is shown in the fact, that no person, either as a citi- 
zen of the United States, or by having his domicile within the United 
States' government, can hold slaves. He can hold them only by deri« 
ving his po>ye(r from sfofe laws^ or from the laws of Congress, if he 
hold slaves within the District. But no person resident within the 
United States' jurisdiction, and not within the District, nor withic a 
state whose laws support slavery, nor " held to service " under the 
laws of such state or district, having escaped therefrom, can be helda$ 
a slave. 

Men can hold properly under the United States' government though 
residing beyond the bounds of any state, district, or territory. An in- 
habitant of the Wisconsin Territory can hold property there under th^ 
laws of the United States* but he cannot hold slaves there under the 
United States' laws, nor by virtue of the United States* Consiitution, 
nor upon the ground of his United States citizenship, nor by hjiving 
his domicile within the United States' jurisdiction. The constitution 
no where recognizes the right to "slave property," hut merely the fact 
that the slates have jurisdiction each in its own limits, and that (here 
are certain ^'persons" tvithin their jurisdictions held to service^' by 
their own laws. 

Finally, in the clause under consideration, "private property" 
is not to be taken " without just compensation." «« Jdst I" If 
justice is to be appealed to in deternriining the amount of compensa- 
tion, let her. determine the grounds also. If it be her province to say 
koto much compensation is "'just/' it is hers t.o say whether era^/ is 
" just,"—- whether the slave is "just" property (d rather than a 
«« jjmow." I^hen, if justice adjudges the elave to be "private projJI^ 



miy^' it adjudges him to ha Ms own pi'operty, oi«ea the right to oqq*s 
m'§[h thi* first right—the sousxje of all others— the original stock by 
whJch t.iey are accumulated— the principal^ of which ihey are the iuo 
terest. And since the slave's "private property" hasb^en «* taken" 
and since " compensation'^ is impossible^ — the?e being no equimUni for 
one's self—the teast that caL be done is to restore to hisn his original 
private property. 

Having shown that in abolishing slavery, *« property " would not 
l>8 taken for public use," it may be added that, iii those states where 
slavery has bean abolished by law, no cluirn for compensation has 
been dlowed. Indeed the manifest absurdity of demanding it, seems 
to have quite forestalled the setting up of such a Claim« 

The abolition of slavery in the District, instead of being alegisla. 
tive anomaly,, would proceed upon the principles of every day legisla. 
tion. It has been shown tdready, that the United States' Constitution 
does not recognize slaves as " property." Yet ordinary legislation is 
fulljof precedents, showing that even absolute property is in many re. 
sp^ijets wholly subject to legislation. The repeal of the law of entail- 
ments'— all those acts that control the alienation of property, its dispo. 
sal by will, its passing to heirs by descent, with the question, who shall 
be heirs, and what shall be the rule of distribution among them, or 
whether property shall be transmitted at all by descent, rather than 
escheat to the state — these, with statutes of limitation, and various oth- 
er classes of legislative acts, serve to illustmte the acknowledged 
scope of the law>making power, even where property is in every sense 
absolute. Persons whose property is thus afiected by public laws, 
receive from the government no compensation for their losses, unless 
the state has been put in possession of the property taken from 
tifem. 

The preamble of the United States' Constitution declares it to be 
a fundamental object of the organization of the government "to es- 
TABLisn JUSTICE." Hos Congress no power to do that for which 
it was made the depository of power ? Cannot the United States' 
Government fulfil the purpose ^br whic1i4i teas brought into being 7 

To abolish slavery, is to take from no rightful owner his profjerty 5 
but to establish justice'^ between two parties. To emancipate ths 
slave, is to " establish justiee" between him and his master— to throv? 
around the person, character, conscience, liberty, and domestic 
relations of the one, the same late that secures and blesses tho other. 
In other words, to prevent by legal restraints one classof men from 8ei2So 
ing upon another class, and robbing them at pleasure of their earnings, 
their time, their liberty, their kindred, and the very use and owner- 
ship of their own pei-sons. Finally, to abolish slavery is to proclaim 
tiud enact that innocence and helplessne^— now jTfge 2??unaer— are 
entitled to legal protection ; and that power, avarice, and lust, shall no 
longer gorge upon their spoils under the license, and by the ministi^» 
iionsof law! Congress, by possessing "exclusive legislation in all 
^^ses whatsoever," has & general protective p6mr for all the inhabi- 



Sants of the Distsicto If it has ao power io protect &ue man, li has hoe© 
to protect another^-none to protect and if it cass protect one man 
flf d is bound to protect him, it can protect every mao— all men— and is 
^ound to do it. All admit the power of Congress to protect the masters 
in the District against their slaves. What part of the constitutioa 
gives the power ? The clause so often quoted, — povirer of legislatioa 
m all cases whatscaver," equally in the "« case" of defending the 
blacks against the whites, as in that of doFending the whites against 
the blacks. The power is given also by Ario !, Sec. 8, clause 15— 
" Congress shall have power to suppress insurrections""-^ power to 
protect, as well blacks against whites, as whites against blacks. . If 
the constitution gives power to protect one class against the other, 
it gives power to protect either against the other. Suppose the blacks 
in the District should seize the whites, djdve them into the fields and 
kitchens, force them to work without pay^ flog them, imprison them, 
and sell them at their pleasure, where would Congress find power to 
restrain such acts ? Answer ; a general ^iower in the clause go oilen 
cited, and an eatress one in that cited above—** Congress shall have 
power to suppress insurrections." So much for a supposed caseo 
Here follows a real one. The whites in the District are perpetrating 
these identicdl acts upon seven thousand blacks daily. That Congress 
has power. to restrain these acts in one case, all assert, and in so doing 
they assert the power " in all cases whatsoever." For the grant 
of power to' suppress insurrections, is an unconditional grant, 
not hampered by provisos as, to the color, shapfe, size, sex, Im- 
guage, creed, or condition of the insurgents. Congress derives its 
power to suppress this actual insurrection, from the same source 
whence it derived its power to suppress the same acts in the caae sup- 
posed. If one case is an insurrection, the other is. The acts in both 
are the same; the actors only are di^rent. In the one cose, igno° 
rant and degraded- — ^goaded by the memory of the past, stung by the 
present, and driven to desperation by the fearful looking for of wrongs 
for ever to come. In the other, enlightened into the nature of rights, 
the principles of justice, and the dictates of the law of love, unprovok- 
ed by wrongs, with cool deliberation, and by system, they perpetrate 
these acts upon those to whom they owe unnumbered obligations .§)s 
whole lives of uataqnited service. On which side may palliation be 
pleaded, and which party may most reasonably claim an abatement of 
the rigors of law ? If Congress has power to suppress such acts ali^ 
it has power to suppress them in nMo 

^ It hm been shown already that aliegiance h exacted of the slave. 
Is the governmeEi of the United States unable to grant protectim 
where it esacts allegiance ? it is an axiom of the civilized world, 
and a maxim even with savages, that allegiance and protection are 
reciprocal and correlative. Am principles, powerless v/ith us which 
©xact homage of barbadians '? Froteciion is the commviioi^Ai- nmws 
V svs^ liutmn beiTzg UTider tlie exchsive iegisloMon ^ Congress wf!^- 
hm miforfsUsd it ^ crime, , . ■ ■ 
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In copplu3ion» i argue the power of Congress to abolish slavery 
ut Uie District, from Art. 1, sec. 8, clause 1, of the constitution ; 
"l^ongress shall have power to provide for the common defence and 
the general welfare of tlie United States." Has the government of 
the United States no power under this grant, to legislate within its 
own exclusive jurisdiction on subjects that vitally affect its interests? 
Suppose the slaves in the district should, rise upon their masters, and 
the United Slates' government, in quelling the insurrection, should 
kill any number of thcni. Could their mastera olain\,compensation of 
the government? Manifestly not j even though no proof existed that 
the particular slaves killed were insurgents. This was precisely the 
point at issue between those masters, whose slaves were killed by the 
State troops at the time of the Southampton insurrection, and the Vir- 
{|inia Legislature : no . evidence was brought to show that the slaves 
killed by the troops were insurgents; yet the Virginia Legislature 
decided that their masters were not eniitkd to compensation* They 
prciceeded on the sound principle, that a government may in sel^ 
. protection destroy the claim of its subjects even to that which has 
been- recognized as property by its own acts. If in providing for the 
common defence, the United States' government, in the case supposed, 
would have power to destroy slaves both vls property oxiA persons, it 
surely might stop half'Way, destroy th?m as property while it legalized 
their existence aspersons, and thus provided for the common defence 
by giving them a personal and powerful interest in the government, 
and securing their strength for its defence. 

Like other Legislatures, Congress has power to abate nuisances-— 
to remove or tear down unsafe buildings — to destroy infected cargoes 
<-~to lay injunctions upon manufactories injurious to the public health 
— -and thus to " provide for the common defence and general welfare" 
by tiestroying individual property, when such property puts in jeopardy 
the public weal. 

Granting, for argument's sake, that slaves are " property?' in the 
District of Columbia — if Congress has a right to annihilate property 
ia the District when the public safety requires it, it if^ay surely anni" 
hilate its existence as propefty when the public safety requires it, 
especially if it transform into h protection atid defence that which as 
properii/ perilled the public interests. In the District of Columbia 
there are, besides the United States' Capitol, the President's house, the 
national offices, &c. of the Departments of State, Treasury, War, and 
Navy, the General Post' office, and Patent Office. It. is also the resi- 
dence of the President^ all the highest officers of the government, 
lK)th houses of Congress, an4 the Ibreign ambassadors. In this 
same District there are also seven thousand slaves. Jefferson, in his 
I^oies on Va. p. S4I, says of slavery, that' " the Stale permitting one 
balfof its citizens to trample on th& rights of the other, iraB.yorfns 
ib'^ttinto enemies i" and Richard Henry Lee, in the Va. House of 
jrgesses in declared that to those who; held them, " slants 
ntisths naitirai enemies^ Is Congress so impotent th^t it cannot 
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exercise that right pronounced both by municipsi! and national law, 
the most sacred and universal— the right of seir>preservatioQ and dcr 
fence? Is it shut up to the necessity of keeping seven thousand 
" enemies" in the heart of the fiation'a citadel ? Does the iron fiat of 
the constitution doom it to such imbecility that it cannot arrest the 
process that made them " enemies," and still goads to deadlier hate by 
, fiery trials, and day by day adds others to their number? \athia 
providing for the common defence and general weljare ? 5f to rob 
men of rights excites their hute, freely to restore them and make 
amends, will win their love, _ 

By emancipating the slaves in the District,, the government of the 
United States would disband an army of *' enemies,** and enlist for 
the common defence and general welfare/' a body guard ot friends 
seven thousand strong. In the last war, a handful of. British soldiers 
sacked Vyashiogton city, burned the capitol, the President's house, 
and the national ofiices and archives ; and no marvel, for thousands 
of the inJiabitants of the Dis'.rict had baen " transformbd into enb». 
MJBis." Would iknTf beat back invasion ? If the national government 
had exercised its constitutional "power to provide ifor the common 
defeiice and to promote the general welfare," by turning those *• ene- 
mies" into friends, then, instead of a hostile aiiibush lurking in every 
thicket inviting assault, and secret foes in every house paralyzing 
defence, an army of allies would have rallied in the hour, of her ca- 
lamity, and shouted defiance from their munitions of rocks ; whilst the 
banner of the republic, then trampled in dust, would have floated se» 
curcly over freemen exulting amidst bulwarks of, strength. 

To show that Congress can abolish slavery in the District, under 
the grant of power " to provide for the common defence and to pro. 
mote the general welfare," I quote an extract from a speech of Mr. 
Madison, of-Va., in th<i first Congress under the constitution, May 13, 
1789. Speaking of the abolition of the slave trade, Mr. Madison 
says: "I should ventqre to say it is as much for the interests of 
Georgia and South, Carolina, as of any state in the union. Every 
addition tliey receive to their nvjmber of slaves tends to weaken them 
and renders them loss capable of self-defence. In case of hostilities 
with foreign nations, they will be the means inviting attack instead 
of repelling invasion. It is a necessary duly of the general govern» 
raentto protect every part of the empire against danger, as well 8f3° 
iernal as external. Every things ihereforey which iends to increase 
ehis dangerfthough itmatf be&local qfaiTi yet^ if iS involves naiional 
expense or safety, it becomes of concern- io every part of the union 
and is a proper subject Yor the consideration those charged mth 
the general administration of ike governmenL See Cong. Reg. vol 2» 
p. II. . . , o e . » 

WYTHE. 
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apology for adding a postscriptt to a disctxsslon already po?hap3 too 
protmcted. is the fact that the precoding sheets were in the bands oftliepriao 
ter, and ail but tho coadudtog pages h&d ^ne through the press, before the 
passage of Mr. Caliioun's late ros^utio&s in the Senate of tlie United States. 
A proceeding eo extraordinary,— if indeed the time haa not passed when UTiif 
acts of Congress in derogation of freedom and in deference to Blavery« can. 
be deemed extraordinary,— should not be suficred to past) in silence at euch 
acrkiB as the present; especially as the passage of one of the resolutions 
by a vote of 36 to Q, exhibits a shilft of position on the part of the South, 

05 sudden as it is unaccountable, being nothing less than the surrender of 
a fortress which until then they bad defended with the pertinacity a 
blind and almost infuriated fatuity. Upon the discussions during the pend- 
ency of tlie resolutions, and upon the vote, by which thej were carried, £ 
make no comment, save only to record my exultation in the fact there 
er^bibited, that great emergencies are true touchstonest and tliat hencof<Mr* 
ward, UQtU thiei question is settled, whpever holds a seat in Congress will 
find upon, and all around hisn, a pressure strong enough to tssst him — a 
focal blaze that will find its way through the carefull;^ ^justPfl cloak of fair 
pretension, and the sevenfold brass of two-faced political intrigue, and 
niced non-comtniualismt piercing to the dividing asunder of joints and mar« 
row. Be it known to every northern man who asfiires to a seat in Cocgresg, 
that hereafie'. it b tha destmy of congressional ocdon on Uiis subject, to haa 
KioQTV aBVBi.jLTOit— making secret thoughte public property, and pro- 
claiming on the house-tops wtot is whispered in tho,ear— araitingoff masks, 
and bursting open sepuicnres beautifh! outwardly, end beavmguptothe sun 
their dead men's bones. To such we say,— •jKepkroSer ihs Mismiri QueS' 
Sknt Gf. j ihsf(^ of tko23 wka iJiSTH sold the Ncrilk Gni thsir onm birthright I 

Passing by the resoluliona gejsemlly without tomark— the attsntioa of 
the reader ia specially solicited to Mx. Clay's oabstitute for Mr. Calhoua's 
fifth resolution. 

Eesolved, Tb&t when She Btstrict of Columbia was ceded by the atatss 
of Virginia aud Maryland to the United Btates, domestic slavery existed In 
both of these BMes, including tho ce^ed territorsr, and that, m it etili con- 
tinues in both of them, it could not be abolished within the District without 

6 violation of that gtmd faith, which was implied In the cession and in the 
accaptmce of the tomiory ;tiior, unless compenso^on were made to the pro- 
piietois of sla^ee, wiihout a maaifiesi infringement of aa ai iendment to the 
constitution of tho United States ; nor without esaiting a degree of just 
Qfasns im& apprehsnsloa in tho Btates sccownizing skvoiy, far transcsadiEig 
in niisohiovoKs tontleacy, aay ps:;3ri}iQ &3aQll& v/Hich ecufd ba accomplishsa 
hv the aiwUtion." 

' By voiiog for this resolnUosi, tho south, by a simaltaneous movement, 
abifted its mode of defense, mt m much by taking a position entirely new, 
es by attempting to refortify an old ons — never much trusted in, and abau- 
boned mainly long @§0g bsing tmbh to hold esA agsiost emaiait howevsr 



tmakilHilIy directed. In the debate oq tbis resolution* though the southern 
membajrs of Congrees did not frofeszdiiy retreat item the ground hitherto 
maintained by them-— that Congreao baa no power bv the cocatitutioa to abo. 
lisb slavery in the District — ^yet in the maia they aiiently drew o^ from it» 

The passage of this re^Iution-— with the vote of every southern senator, 
forms new era in the discussion of this question. 

We cannot join in the lamentations of those who bewail it. ¥/e hail it* 
and rejoice in it. It was as we would have had it-^ofTered by a southern se* 
nator, advocated fay southern senators, and on the ground that it ** was no 
compromise" — ^that it embodied the true Southern principle—that " this 
resolution stood on as high ground as Mr. Calhoun'a."— -(Mr. Preston)— 
'* that Mr. Clay's resolution v/ns ag strong as Mr. Calhoun'8"-~(Mr. Rives) 
—that 'Hhe resolution he (Mr. Calhoun) now refused to support, was 
ns strong as his own, amd that in aupporting it, there was uo abandonment 
of principle by the south."— (Mr. Walker, of Mi.).— further, that it wasad^ 
VGcated by the southern senators generally as an espression of their views, 
and as setting the question ofslavety in the District on its tive gro^md— that 
finally when the question was taken, every daveholdlng senator, including 
Mr. Calhoun himself, voted for the resolution. 

By passing this re^Iution, and with such avov;&ls, the south has sur» 
soja^arcd irrevocably the whole question at issue between them and the 
petitioners for abolition in the District It has, unwittingly but explicitly, 
conceded the main question argued in the precedin^^ pagca.^^ 

The onZy grouud taken against the rkht of Congress to abolish slaveiy 
in the District -is, that it existed in Mainland and Virginia when the 
cession was made, and **a$%t still contmuea tn boOi of ihenh it could not be 
abolished wiUiout a violation of that good faith which was implied in the 
cession." &c. The sole etrgumeni is tua that exclusive aover^gtUy has no 
power to abolish slavery within its jurisdiction, nor that the powers of even 
ordimrtf l^islatim cannot do it,~7ior that the clause grontutg Congress 
** exclusive legislation in all cases whatsoever ever sneb District," giviss no 
power to do it; butt;iat thb wsexpreBsedecepeelalion of one of the partieB 
that the other would not ** in ali cases" use the power which said party had 
consented mighi ins tued ** in alt casest* frvhiJbiis the use of it. Tho only 
cardinal point in the discnesion, is here not only yidded» but fortKtally laid 
down by tho South as tho leadinff article in their creed on the question of 
Congre:t3ional jurisdiction over sEvery in the District. The soh reason 
given Vi/hy Congress should not tiboliab, and the sole evidence that if it did, 
such abolition would bo a violation of "good fait!^" is that **slavera siUl 
corUimtss in those sififes,"— thus explicitly admitting, that if slavery did not 
still continue" in those States, Congress couM abolish it in the District. 
The samd admisdon is made also in me premises, which state that slavery 
esisted in those Btates at the tivm of ihe cession, &c. Admitting that if it 
had not existed there then, but had grown up in the District under Unit^ 
SletSes' lawBt Congress might constitutionally abolish it. Or that if the ceded 
parts of those states hod Been the only parts in which slaves were held under 
their laws, Congress might have abolished in such a contingency also. The 
c^ion in that case leaving no slaves, in th<^ Bt&te%— no fhith," 
v^mli he " implied" in it, nor any « viola^^," by an act of abolition. The 
principle of the resolution maltes thia further admissions 4hat if Maryland 
mH Vii'g-ioia should et once abolish tlioii' clavery. Congress ralght ct cnco 
abolish it in the District. The principle goes even further than this, and 
re^ulngs CongresQ in SQch case to abolish slavery in the District,** b]^ tba 
gem faUh hnpliei in the cession and acceptance o^ the territoiy." Since, 
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according totha spirit and ecope of the resolution, this " implied good feith" 
of Maii^lahd and ViJginia in making tho cession, was that Congress would 
do nothing within the District whicli ehouiid go to counteract the policy, or 
bring into disrepute the " institutions," or call in questinn the usages, or even 
in any way ruffle the prejudices of those states, or do what they might thiitk 
would unfavorably bear upon their interests ; themselves of coi^ree being the 
jud^. 

But let us dissect another limb of the resolution. What is to be understood 
by ♦'that guod faith which was iuplibo 1" It is of course an admission that 
euch a condition was not expressed in the acta of cession — tfiat in their terms 
there is nothing restricting the power of Congress on the subject of slavery in 
the District— not a toord alluding to it, nor one inserted witli such an ituent. 
This •» implied faith," then, rests on no clause or word in the United States' 
Constitution, or in the acta of cession, 6t in the acts of Congress accepting 
the c ssioUc nor does it rest on any declarations of the legislatures of Maryland 
and Virginia made at the %me, or in that generation, nor on any act of theirs, 
nor on any declaration of (be people of those states, nor on the testimony of 
tiie Washingtons, Jeffersons, Madisons, Chaces, Martins, and Jennifers, of 
tt^e states and times. The assertion rests on itself alom ! Mr. Clay and 
the other senators who voted fur the resolution, ^ucss that Maryland and 
Virginia sussed that Congress would by no means use the power given 
them by the constitution, except in such ways as would be well pleasing in 
the eyes of those states ; especially as one of them was the »' Ancient Do- 
minion !" And now after the lapse of half a century, this asmmed expectO' . 
iim of Maryland and Virginia, the existence of which is mere matter of con- 
jecture with the-36 senators, is conjured up and duly installed upon tho 
judgmunt-seat of Jinal appeal, befbre whose nod constitutions are to flee 
away, and with whom, solemn grants of power and explicit guaranties are, 
when weighed in the balance, altoorcther lighter than vanity ! 

But let us survey it in another light. Why did Maryland and Vir- 
ginia leave so much to be implied V* Why did they not ivi some way ex- 
fress what lay so near their hearts 1 Had their vocabulary run so low 
that a singlo word could not be eked out for the occasion ? Or were 
those Ptates bo bashful of a sudden that they dare not speak out and 
tell what they wanted 1 Or did they take it for granted that Congress 
would always act in the premises according to their wishes, , and that too, 
without their fnaking hunm their wishes 1 Ifjashonorabte senators tell us, 
Maryland and Virginia did verily travail with such abounding faiih, why 
brought they forth no JiJtwfo? ^ 

It is as tnie in legislalim as in religion, that the only evidence of 
«« faith" is tsorJcs, and that " faith" vnthmit works is dead, i. p. has no 
povaeT. But here, forsooth, a blind implication with nothing expressed, an 

impUed"/atfA without works, is omnipoteni. Mr. Clay is lawyer enough to 
know that even a senatorial hyp6thesis a.3 to tchat masf kace heen the under' 
standing of Maryland and Virginia about congressional exercise of constitu. 
tional power, edtrogates Tw^roTii, and that to ))lead it in a court of law, would 
be of small service except to jostle «« their Honors" ' gravity ! He need 
not be told that the Constitution ^ves Congress power to exercise exclu- 
sive le^islalion in all cases whateoever over such District." Nor that the 
leo-islatures of Maryland and Virginia constructed their acts of cession with 
IhTs clause before their eyes, and that both of ibfr.-. declared those acts made 
« in pursuance" of said clause. Those states were aware that the United 
States iia their constitution had left nothing to be." implied'* as to the power 
of Congress over the District j— an admonition quite sufficient ons would 
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thinli to put them on their guayd, and induce .them to eschew " vague impli- 
cations and resort to stipuMions. Pull well did they know also that theme 
were times when, in matters of high import} nothing wae left to bo " ill*- 
plied." The colonies were then panting fSrom a twenty years* conflict with 
the mother country, about bills of rights, charters, treaties, constitutional 
grants, limitations, and acfs of cession. The severities of a long and terrible 
discipline had taught them to guard at all ^^mlakgislaiive graniSt thai their 
exact iniport and limit might oe self-evident— leaving no scopo for a blind 
ftiith," that somehoio in the lottery of chances there would be no blank0» 
but making all sure by the use of explicit terms, and wisely chosen wordsj 
and just enough of them. The Constitution of the United States with its 
amendments, those of the individual states, the national treaties, the public 
documents of the genera! and state governments at that period, show the 
universal conviction of legislative bodies, that when great public interests 
were at stake, nothing should ba left to be " implied." 

Further : suppose Maryland and Virginia had expressed, their " implied 
faith" in words, md embodied it in their acts of cession as a proviso, declar- 
ing that Congress should not " exercise exclusive legislation in aUcasea what- 
soever over the District," but that the " case" of sUsvery should be an excep- 
tion ; who does not know that Congress, if it had accepted the cession on those 
terms^ would have violated the Constitution ; and who that has ever studied 
the free mood of those times in its bearings on slavery — ^proofs of which ars 
given in scores on the preceding pages — can fbr an instant believe that the 
people of the United States would have altered their Constitution for the 

nose of providing fbr slavery an inviolable sanctuary ; that when driven 
rom its outposts, and everywhere retreating discomfited before the 
march of freedom, it might be received into everlasting habitations on the 
common homestead and hearth-stone of this free republic ? Besides, who can 
believe that Virginia made such a condition, or cherished such a purpose, 
when at that very moment, W^hington, Jefierson, Wythe, Patrick Henry, 
St. Qeorgo Tucker, and almost all her illnstribus men, wem advocating the 
abolition of slavery by law. When Washington had said, two years before, 
Maryland and Virginia "must have laws for the gradual abolition of slavery 
and at a period 7io£ remote;*' and when Jefierson in his letter toPric0» 
three years before the cession, had said, speaking' of Virginia, *«Thi8 is the 
next state to which we may tvati our eyes for the interesting spectacle of 
justice in conflict with avarice and oppression — a conflict m which tus 
@AORED BIBS IS oAXHiM DAiiiy BEoniTiTS ;" when voluntary emancipationb 
on the soil were then progressing at tlie rate of between one and two thou- 
sand annually, (See Judge Tucker's «• Dissertation on Slavery," p. 73 ;) 
when the public sentiment of Virginia had undergone, and was undergoing so 
mighty a revolution that the idea of the continuance of slavery &b a permanent: 
system could not be tolerated, though she then contained about half the slaves 
in the Union. Was this the time to stipulate for the perpetuity of slavery under 
the exclusive legislation of Congress ? and that too ot'tbe same session of Con- 
gress when every one of her delegation voted for the abolition of slavery in 
the North West Territory ; a territory which she had herself ceded to Con- 
gress, and along with it had surrendered I^cir jurisdiction over many of her 
citizens, inhabitants of that territory, who held slaves there— and whose 
slaves were emancipated by that act of CongresSf in which all her delegatioa 
with one accord participated 1 

Now in view of the universal belief then prevalent, that slavery in this 
country was doomed to short life, and especially that in Maryland and Vir- 
ginia it would be speedily abolished-— are we to be told that tnoao states dfei 
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signed to bind Congt&m ?msr to terminata it 1 Are we to adopt the mtm- 
stmua conclusion that this was the ini&ni of the Ancient Dominion-— thus tp 
hind the United (States by an implied fkith." and that when the United 
States acceded the cession, she did solemnly thus plight her trolh« and 
that Virginia did then so iniderstand it 1 Verily one would think tiiat hon- 
orable senators siipposed themselves deputed to do our thinking as well as 
oar legislation, or rather, that they themselves were absolved from such 
drudgery by virtue of their office t 

Another absurdity of this dogma about ** icaplied faith'* i% that whero 
there was no power to exact an express pledge, there was none to demand 
en in^iied one, and where there was no power to gite the one, there was 
none togi^e tlie other. We have shown ahready that Congress {sould not 
have accepted the cession with such a condition. To have signed away a 
partof its constitutional grant of power would have been a breach of the 
Uonstitution. Furthert the Congress which accepted the cessiou was com- 
petent to pass a resolution pledging itself not to me all the power over the 
vis- .^t committed to it by the Constitution. But hero its power ended. 
Its rei olution would only bind Uself. Could it bind the next Congress by 
its authority 1 Cotild the members of one Congress say to the membEtr^ of 
another, because we do not choose to exercise all the authority vested in m by 
th& Couatitution, therefore yod shcU aot ? This would have been a prohibition 
to do what the Constitution mves power to do. Each successive Congress 
would still have gone to the Constitution for its power, brushing away in its 
course the cobwebs stretched across its path by the officiousnees of an im- 

gertinent predecessor. Again, the legislatures of Virginia and Marvlandi 
ad no power to bind Congress nither by an express or an implied pledge, 
never to abolish slavery in the lirict. Those legislatures had no power 
to bind themselves never to abolish slavery within their own territories — tha 
ceded parts included. Where then would they get power to bind another 
not to do what they had no power to bind themselves not to dol if a. 
legislature could not id this respect control the successive legislatures of 
its own State, could it contrm the successive Congresses of the United 
States? 

But perhaps we shall be told, that the •» implied faith" in the acts of oea- 
sion of Maryland and Virffinia was not that Congress should never abolish 
slavery in the District, but that it should not do it until iliey had done it 
within then: bounds ! Verily this faith" comes little short of the faith of 
mimclea ! " A good rule that works both ways." First, Maryland and Vir^ 
ginia have "good faith" that Congress will not afaolibh until they do ; and 
laen just as good faith" that Congress will abolish when they do ! Excel- 
lently accommodated ! Did those States suppose that Congress would le» 
gislate over the national domain, the common jur isdictioK of all, for Mary- 
land and Virginia alone 1 And who, did they suppose, would be judges in 
the matter l—ihemselves merely 1 or the whole Union 1 

Tisis good faith implied in the cession" is no longer of doubtful interpret 
tation. The principle at the bottom of it, when fairly stated, is tliisj — That 
the Government of the United States are bound In "good faith" to do 'n the 
District of Columbia, without demurring, just what and when, Maryland and 
Virginia dohitheir own States. In short, thatthe general govemmunt is eased 
of ail the burdens of legislation within its exclusive jimsdiction, save that 
of hiring a scrivener to copy off the acts of the Maryland and Virginia legisla- 
tures as fast as they are passed, and engross them? under the title of" LawD 
of the United States, for the ©ictricfc of Columbia S" A slight additional es- 
pOQse would also be incnrred in l^eeplng up an express between the capitols 
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of thoso States and Washington city, bringing CoDgress from time fco tim& 
its " insirucHons'" from head qaarters — ^instructions not, to he di6regarde4 
without a violation of that '* good faith ionplied in the ceBsion," &c. 

Thie sets in sirong light the advantBges of «» our glorioos Union,** if tfea ^; 
doctrine of Mr. Clay and the thirty-six Senators be orthodox. The pecpte 
of the United States have been permitted to set up at their own e^ense, 
and on iheir own territory, two great sounding boards called " Senate 
Chamber" and " Representatives' Hall," for the purpose of sending abroad 
« by authority" mtianal eclioss of sfa/elegielatipn"!— permitted also to keep itt 
their pay a corps of pliant «a/jonaZ musicians, with peremptory instructions to 
sound on any lino of the staff" according as Virginia and Maryland may give 
the sovereign key note ! 

Thougn this may have the seeming of mero raillery, yet an analy«is^ of 
the resolution and of the discussions upon it, will convince every fair mind , 
that it is but the legitimate carrying out of the prineifle pervading both. 
They proceed virtually upon the .hypothesis that the will and pleasure 
Virginia and Maryland are paramourU to those of the Dnion. If the main 
design of petting apart a federal district had been originally the accommo- 
dation of Maryland, Virginia, and the south, with the United States as m ' 
eegent to consummate the object, there could Jbardly have been higher a&> 
sumption or louder vaunting. The sole object of having such a District was 
in 'affect totally perverted in the resolution of Mr. Clay, and in the discussions 
of the entire southern delegation, upon its passage. Instead of taking the 

ground, that the bcnciit of the whole Union was the sole olifect of a federal 
istrict, that it was designed to guard and promote the interests of eli the 
states, and that it was to be legislated over for this em?— the ^solution 
proceeds upon an hypothesis totMli/ &ie reverse. It takes a single point of 
ttate policy, and esalts it above NATiOMAb interest^ utterly overehedowlng 
them ; abrogating national rights ; making void a clause of the Constitution ; 
humbling tho general government into a subject— -crouching for fevers to £. 
euperior, and that too on iis own exclusive Jurisdiction, blithe attributes of 
sovereignty vested in Congress by the Constitution it impales upon tbd 
point of an alleged impZica^Mn. And this is Mr. Clay's peace~olfering, to 
appease the lust of power and the ravenings of state encroachment ! A 
compromise," forsooth ! that sinks the genera! government on iis.own ter- 
riiory into a mere colony, with Virginia and jiaryland for its " mother 
€0 ry !" It is refreshing to tuim mm these l^sSow, distorted construc- 
ti IS und servile cringings, to the higfr bearit^' b'f other southern men iti 
otiicr times ; men, who in their character of Tegjslatorg and laxvyers, dis- 
dained to uccommodatc their interpretations of constitutions and charters to 
geographical linos, or to bend them to the purposes of a political canvass, 
in the celebrated case of Cohens vs. the State of Virginia, Hon. William 
Pinkney, late of Baltimore, and Hon. Waiter Jones, of Washingtoa city^ 
with other eminent constitutional lawyers, prepared an elaborate writtea 
opinion, from which the following is an extract : « Nor is there any^^^ngey 
to be apprehended from allowing to Congressional legMation with re^raiu to 
Uie District of Columbia, its fsikiLesi* 8£-9S0t. Congress is responmble to 
the States, and to the people for that legislation. It is in truth the Iegi8lft» 
tiOR of the states over a di^rict placed under their control for iheir own be- 
nsfit, not for that of the District, escept as the prospsrit^of ths Bietrict is 
involved, and necessaiy to the getieral admMage."--~\IAfb of Finkneys p. 

Thcj profound legal opinion, from which this is an estract, was elabo- 
s^ted at great lengtn many years since» by a nomber of the moat distin. 



62. 

guisbed lawyers in the United States, whose signatures are a]|}peQded to it. 
It m Bpecific and to the ^oint. It asserts^ let, that Congresaional legisla- 
JUOE over the District, is <Uhe legislation of the States and Oiq people,^' 
.. (not of itBo states, and a mero/rac^ionpf the people ;) 2d. «• Over a District 
.'#'^|>l|ced under iheir cootro]," i. e. under the control of the whole of the States, 
Dm under the control of two itoenty-sixths of them. Sd. That it ^as thus 
put under their control **/or thb{& own heneJUt* the boL fit of ail the States 
equaUyi not to secure special benefits to Maryland and Virginia, (or what it 
vaight be conjectured they would regard as benefits.) 4th. It concludes by 
asserting that the design of tiiis exclusive control of Congress over the 
District' viras " not for the benefit of^ the District,** except as tliat is co^ 
necteil with, and a means of promoting the general advantage. If diis is the 
caso-with the District, which is directlt/ concerned, it la pre-eminently so 
with Maryland and Virginia, who are but indirectly interested, and would be 
but remotely afiected by it. The argument of Mr. Madison iii the Congress 
of '89, au extract from whioh has been given on a preceding page, lays 
down the ■ same principle ; that though any matter " may be a Iqcm affair, 
y&l if it involves natioTUU bspemss; or sasktv, if becomes of concern to every 
fart of the unions and is a proper sufy'ectfor ike consideration of those charged 
with. the general adminisiraiim of W5 government." Cong. Reg. vol. 1. p. 
810, IS. .. • ' 

But these are only the initiatory absurdities of this "good faitli implied.** 
The tbirty*six senators aptly illustrate the principle, that error not only 
conflicts with truth, but is generally at issue with itself. For if it would be 
a violation of '* good faith" to Maryland and Virginia, for Congress to ab(^ 
llsh slavery in uie District, it would be equally a violation for Congress ^to 
do it toiih (he corisent, or even at the earnest and unanimous petition of the 
people of the District : yet for years it has been the southern doctrine, that 
if the people of the District demand of Congress relief in this respect, it has 
power, as their local legislature, to grant it, and by abolishing slavery there, 
cany out the will of the citizens. But now new light has broken In ! The 
optics of the thirty-six have pierced the millstone with a deeper insight, and 
discoveries thicken faster than they can be telegraphed ! Congress has no 
power, O no^ not a modicuto, to help the slaveholders of the District, how- 
ever loudly they may clamor for it. The southern doctrine, that Congress ia 
to the District a mere local- , I«egislature to do its pleasure, is tumbled from 
the geiiitive into the voc(^v|( ! Hard fate-~and that too at the hands of those 
who begat it ! The reasoij^^s of Mjgisgrs.* Pinckney, Wise, and Lekrb, ere 
now found to be wholly at &ult, and the chanticleer rhetoric of Messrs. 
Glascock and Garland stalks featherless and crest-fallen. For, Mr. Clay's 
resolution sweeps by the board all those stereotyped common-placeaj m 
" Congress a local Legislature," " consent of the District," "bound to con- 
aidt the wishes of the. District," &c. &c., which.for the last two sessioas of 
Congress have_ served to eke out scanty, supplies. It declares, that, m 
slavery existed in Maryland and Virginia at the time of the cessiont and as 
ii simj$onl%nv^s, in loth those states, it could not he abolished in the District 
with}ik is 'violaiioii of * that good faiUk* Sic. 

But let us see where this principle of th? ihirlij-six will lead us. |f 
"implied faith" to .Maryland and Virginia restrains Congrc^ from the 
a^lition of slaver]^ in the District, it requires Congreas to do ih the Dis- 
trict what those states have done witldn their bounds, i. e., restmia otheri 
from abolishing it. Upon the same principle Congress is bound, by th© 
doctrine of Mr., Clay'si resolution, to prohibit e^ncipalion withiu the l)is- 
trict. There h no stopping place fov this plighted " faith." Congress must 
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mt, only refraia from laying violdQt hands on dmesyt Uselft aai sm to ii- 
£bat thd slaveholders themselves do not, hut k is bound to keep the system 
up to the Maryland and Virginia standard of vig^or ! 

.A^in, if the good faith of Cong;re^ to Virginia and Maryland reqairss , 
that slavery should exist in the District, while it exists in those statos^U 
requires that it should e&ist there as it eKiaVa in those states. If to aboUsa 

- evert/ form of slavery in the District would violate good ihith, to abolish &e 
form existii^ in those etates« and to substitute a totsdly difierent one, would 
also violate it. The Congressional " good faith" is to oa ^opt not only with 
slavsrtf, but with the Maryland and Vi^^nia systems of slavery. The mth of 
those states not being in the preservatu^lp of a system, but of ihd? system ; 
otherwise CoDffreesj inatead of sustaimngt would counteract their policy- 
principles would be brought into action there conflicting with their £n^stem« 
and thus the true spirit of thej' implied" pledge would be violated. On 
this principle, so long as slaved are chattels peitsonal" in Virginia and 
Maryland, Cozigress could not moke them realestatet inseparable &om the 
sgU, as in Louisiana ; nor could it permit slaves to read, nor to worship 
God accordiiig to conscience ; nor could it grout them trial by jury^ nor 
legalize marria^re ; nor require the master to giye sufficient food and cloth- 
ing ; nor prohibit the violent sundering of fam^ssr-because such provisions 
wotdd conflict with the existing slave laws «»f!Virginia and Marylahd^ and 
thus violate the " good ^th implied," , ^ *^^o principle of ue resoluo 
tion binds Congress in altihese particulai^:.<: '1^. Not to abolish slavery in 
the District untU Vii]guiia and Maryland abolish. 2d. Not to i^olish anv 
fort of it that exists in those states. 3d. Not to abolish .^yyom or appetM. 
^e of it still existing in those states. 4th. To abolish vibm they do. 6t|t. 
To increase or abate its rigors wAen, %o(0, and as the same are modi^ei^ 
by those states. In a word. Congressional action iu the District is to float 
passively: in the-wake^of legislative action on the subject in tbose-states. 

£ut here comes a 4j|emma. Suppose the legislation of those states 
should steer diflerent courses — then there would be tteo wakes ! Can Cong|iess 
float in bothi Yea, verily ! Nothing is too hard for it ! Its obsequsi^ 
ness equals its *' power of legislation in aU cases whatsoever." It can float 
up on the Virginia tide, and ebb down on the Maryland at the ^ime time. 
What Maryland does. Congress will do in the Mainland part. What Vir. 
ginia doe£^ Congress wiU do in the Vie^inia pai^^vThough Con^^b^ miffht 
not fdwaya be able to run at the bidding^.of b<^. at onxt especially in |dif> 
ferent directions, yet if it obeyed ordei^ cheerfully, and " kept in its place," 
according to Cts** good fkith implied,"' impossilnlities might not be rigidly 
exacted. True, we have the highe&t: sanction for the maxim that no man 
can serve two masters^but if " corporations have no souls," analogy would 
absolve Congress oa that score, or. at moat give it only a very small sotd^ 
not largfe enough to bo at all in the way, as aa esseeptim to the universal 
yule laid do^ ih Uie maxim ! . 
, ■■'-tn followiii(i^.out the absurdities of this ^implied good faith," it ^11 hs 
s.s8n at onee that the doctrine of Mr. Clay's Besolutio^s estends to^aU -ihs 
st^'ecis oflegislatimesiatmg in Maryland andVirginioj which exist also 
^vithin the j^istrictiw Every system, «« institutions" laws and establijihed 
usagQ there^ is placed beyond Congi^siona! control equally with slavery, 
and by the same implied faith." The abolition of the- lottery system m 
the District as an imtm-alUy, was a flagrant breach of this m good jkith" to 

- Maryland and Virginia, as the syetem " still continued in those states." So 
to abolish . imprisonment fpv debt, and capita! puniehraent, to remodel 
tho bank. Qyetems ths.pOTvor of corppraticjjDj the militia Imr^ h.\vc of 
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, That in the acts of cession no such good faith'' wua implied by Viy- 
: ^ihia and Mai^rldDti as is ciaiened in the Hesolution, wa orgue from the 
' that ifi 17d£ Vii^ginia ceded to the United States ail he^ northwest 
Itoritoi^t Vtnth the special proviso that' her citizens inhabitan^f that territoiy 
^uld ^ lOLVQ *heir possessions and iUles confirmed to themj and ' be jproteded 
m the eojqymeQt of their rights BXiA liberties." (See Journals of Congress,' 
vo!^ 9^p. 634 The cession was made in tbe form of a deed, and signed b^ 
^iiOQiaa^efitirson, Samuel Hardy* 4^hur Lee, and James- Munroe. Many' 
oE'lhsso ixibabitants held slaves. <T#e3 years after the cession, the Virginia; 
delegation in Congress frdposexl the passage of an ordljRSince which should 
abolish slavery^ in that territory, and deolare tliat it should never there» 
sttsr csist thero' AU the members of Congress from Virginia and 
Maryland voted for this ordinance. Suppose some member of Con» 
gr^ bgjd ddring the^passagie of the ordinance introduced the following 
resolutions ''Resolved, That when the northwest territory was ceded 
by Virginia to the United States,- 4p?)^^^^<2 slavery existed in that State, 
including'^ the ceded terri^k^e^ mil'' 'as it still continues in that State, 
it coiiid not bo abolished' the territory without a violation of that 
^codiaitb, which was impti^^'tfac cession and in. the acceptance of the ter- 
ritory." What would; havi^ beetle indignant ivetajtonee of Grayson, Griffin, 
Madison, and the Le^s, in the Congress of '87, l^ isucb a resolution, and of 
Carrington, Chairman of the Committee, vvhorepbrtedth^ ratification of the^ 
ordinance inthe^^^gress of '89, and of Page and Parker, who with every: 
<|^er member of ^e prginia- delegation supported it 1. 
^."i But to' enumerate all the absurdities into which the 'tMrty>six Senators 
nave plunged themselves, would be to make a quarto inventory. vWe de- 
cline the task ; -and. in conclusion, merely add that M|^Clay, in pteBChtiH^ 
tiiis resolution, and each of the thirty-six Senotord^ho voted for itV entered 
oa,.0f records of the Senate, and proclaimed to the world, si mnst^nhworthy 
oceii^ion' against the uilmons of American cit ens who liave dimng nearly 
half a century petitioned the national legislature lo abolish slavcVy in the Dis- 
. trict of Columbia,— cliargiog(i[hem either with the ignorance or th6 impiety^bf 
-praying t^ nation to vid&U»^nd "fIiIohted faith." The rceblution vir^• 
tually ind^&3 at the bar t^j^^lic opinion, a^d; bnf&iSs with odiutn, all the 
Manumission Societies, tb&Pfstpe^tipners for the abolition of slavery in thei 
District, and for a long tiime Vob only ones, petitioning from year toyear through 
evil repcHTt and good report, still petitKming, imlividual societies' nud ui 
their national conventions; ^ ■ ' • 

Bv^t'm if it weE6 not enouj^j to table the cbai^ a^b^st such men as Ben- 
jamin Rush, William Ra^;le,^ John Sergaant, Koljwti??"ljax8 CadwalJafe 
Colden, aiid Peter A. Jays-i~to v.'hom v;e raay add Ruifcs Mrag, ^simes Hill» 
liouse, William Pinkney^ Thomas Addis Eramett, DameL3&^^^?ai|lti«s, i?0 
^j£t |||i|stoD, James Kentr jStid Daniel Webster, beffidei?>^s?(stf^^^ 
atizens of tiie District itself, headed by their Chief Jaatice aB^ jii^^Pi^l^si 
the sovereign States of Pennsylvania, Mew- York, Mcw^cha'sstl^ 'aMp^^?^'. 
moat, whose legislatures have either memorialized Gong^BB to aboKsli.sliSVei^ 
iti the District, or instructed their Senators to move aiteh stmea^ttt^inust be 

§5jively informed by; Messrs. Clay, Norvell, Niles, Smith^ Pierce, Bfentoai 
iaclt, Tipton, and dther honorable ^nators, either that their perception is 
so doll, thay know not whereof they aSfirm, or that thdr moral sense is 06 blunt- 
ed they can demand witJiout compunction a vioMtioa of the natioii's faith I 
■ We- li&ire- spoto ai?ea% the, eoncessions ?H3mf.t!3gly Kmfela tlsio 




^to t^^ip^Sfl^^^^d ofsCoujgrsssioual pokes' ovei? .the |}uBtriet<i^:> 
^;^nces»1^'ji!^^ m is« we have siqbII thaokis to ireDderii^ 
a resolutioa, passed with such an ifi^e^s^, and pressiog &t a th^ 
. $ints on, relations aiid intereBts vital to the iiree: states, should, fe 
hailed', as it had been, by a portion of the northern presa ^^a**«offl|»^inijBe" . 
originating, isi dofesen&e to northern interests, and to be; m:eived by 
a f'Tse^wilM^ring of disinterested benevolence, demanding our gmtitudo ; 
to the movei^^may well cover us with shame. We deoeive the Lueiiliati^ ' 
and have well earned '^e mockery. Xigt it come! ' I - ;r " 
If! after having been set tip atsacti^Ja the public sales-yoom of the na?. 
tion, and for thirty yean^ and by each^^p score of «• comprbmisee,*' tr^ch- 
erously knocked !i^to the lo^se biddei^;and that without money and tvith-. 
out price, t^he ^fbitb, plundered £^d betiayed, toUl not, in this her acpept^ 
ed time, consider the things that belong to her peace befoje they ara 
hidden fVom her eyes, then let her eat of the &utt of her own way, and ha 
filled with, her own devices !. Let the shorn and blinded: giant grind in the 
prieon.hpuse of the Philistines, till uught the folly of intrusting to I||slilahs; 
the secret and the custody of bis Btren^. V . ; 
• Have the free States bound thems'^^s by jua o^th never to papfiit by the 
lessons of experience I If lost to reason, arat^if dead to instinci a|so ? Cai& 
nothing rouse them to cast about for ^elf pi^pvation I And s&ll & Ufe 
of tame surrenders be te^luated by suici^ saci^ 

A " oouPBoaiisG 2" 'fitter irony ! p the plucked and hood-winked 
North to be wheedled hf me sorcery of another Missouri; compromisel 
compromise in wbidb the Sotitl^gained all, and the Noi^lost all, and lost it' 
for ever. A comfii^ise which embaigo^^ the ii^e laftpter^fthe T7orth ap^. 
Westj^^nd clutched, at the sta^he lean^ upon, to turn it into a bludgeon,^^^ 
fell hitnliwith. its stroKe* A coinpromise which wrested from liberty Jier 
boundlesftibirthrig^t^^ain, stretching westward to the sunset, whtieit^ve 
to slaver^ loose reins an449i free course, from the Mississippi to the Paci^c' 
The r{|K)Iutimi, as it nnially passed, is'here inserted. The original Re^In- 
tion, as m^ed bv H&r; Ciay, was inserted it the head of this postscript wi||!^ 
the impresinbo that it was the ameiic^ form.^l^^ be seen however, thrit 
it underwei|t no material modification, : ■^■ mmm . " 

Resoli^d, That the interference byiSMp^^ns of any of |be states, 
with the ?i^w to the abdiitios o^'^laverytiiilffl^^AYict, is endangering the 
rights and security of the pebpls of thf pistrictT and that any act or mea» 
sure of Gongi^ designed to jtbolisb slavery in the District, woiiiu b&a vio^ 
lation of the j^th iropUeflf intlvB ceaS^hs by the states of Vi^ini&. ana^Ma.: 
ryland^ a just cause of alarm t6 ths people of the slaveholdiog states:; and 
hkv^ a direct and iht^viSahle tendency to disturb and endatiger the 0mon/' 
TheybtSKupon,^;'^esolution-|tood-a0 folto^^ ~ 'y 

|i'fe#^^iS8ir& "Allen, Bayard, Benfcoii, Black,. Buchanan, ^rojwnj>,CaIo 
hopn, €|^^|^4|i&ama, Clay, of Kentucky, Claytoi^, C ittenden, .Cuthbert, 
?^^h^l§ >lj^bbaFdr BTing, Lniiipkin, Lyon, Nicholt^ I^ilesj '^^rvel^: 



vesi Boapo, Eobinsbn^ Sevier, Smith, of CbnngictiGntE;, 




